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Poccuiickas @eneparn 061a1aeT COOCTBEHHOM CUCTEMOM TpaBa, KOTOPasi UMEET MPU3HAK
MHOT000pa3us MPUCYIINI MPaBOBBIM CHCTEMaM BCEX Pa3BUTHIX CTpaH, U AuddepeHpoBaHa Ha
CaMOCTOATENLHBIE OTPACIHU paBa cO0Opa3Ho creruduKke OTHOIEHUH B HalieM oo1iectBe. OqHOM U3
TaKUX OTpaciel sBIseTcs ceMeliHoe mpaBo. Vceienys noHsATHS CyObeKTUBHOTO TpaBa, HEOOXO0 MO
3aMETHUTh, YTO CEMEHHOE 3aKOHOAATEIHCTBO POCCHU TBEP/IO M )KECTKO CTOUT Ha TIO3HMIIUHU 3AIHUTHI
CyOBEKTUBHBIX MIPaB YYACTHUKOB CEMEWHBIX MTPABOOTHOIICHU.

[Tepemensl, mporcxoasIIye B 00MIECTBE: N3MEHEHHE 0OIIECTBEHHOTO CTPOsI, peopMUpOBaHUE
OTHOIIIEHUI COOCTBEHHOCTH, YCHUIJICHHE 3AIIUTHI ITPAB JIUYHOCTH - HE MOTJIM CKa3aTbCs U Ha
PEeryJupOBaHUH CEMEWHBIX OTHOLIEHUIN. DTU OTHOLIECHHMS, C OJTHOM CTOPOHBI, HEPA3PHIBHO CBSI3AHBI C
JPYTHMMHU UMYLIECTBEHHBIMH OTHOIIEHUsIMU. HeBO3MOXXHO, HaripuMep, BECTH MPEANPUHUMATEIBCKYIO
JIeSITeNIbHOCTh, HE UMesl BO3MOXKHOCTH C ITOMOIIbI0 OpauHOr0 KOHTPAKTa OTBECTU OT ceOs yrposy
pazzerna BCero MMyIIecTBa NpeApusaTHs 110 UCKY Apyroro cynpyra. C apyroi CTOpOHbI, ceMeiHbIe
OTHOUIEHUS B CUJIy CBOEH TECHOM CBSI3M C TMYHOCTBIO, 3aTPAruBaloT INyOMHHbIE OCHOBBI YEJIOBEYECKOTO
CYIIECTBOBAHUS, M BMEIIATEIHLCTBO B HUX CO CTOPOHBI TOCYAapCTBA IOJHKHO OBITh CTPOTO OTPAHUYCHO.
[Tostomy B CemeitnoM kojaekce Poccuiickoit denepanuu Be3fie, re 3TO TOJIbKO JOMYCTUMO,
PEryJIMpoBaHrEe CEMEHHBIX OTHOUIEHUI OCYIIECTBIIAECTCS JUCITIO3UTUBHBIMU HOPMaMH,
MPEIOCTABISIOIMMYU YYaCTHUKAM CEMEUHBIX OTHOLLIEHUH BO3MOKHOCTh CAMUM OINPEECIUTh
CoJIep>KaHUE CBOMX MPABOOTHOIIICHUH C MOMOIIBbIO OpauHBIX, ATUMEHTHBIX ¥ MHBIX coryamenui. [lpu
n30paHnu CYNpyraMy pexuma pa3esibHOr0 UMYIIECTBa, TOCY1apCTBO OyAeT MPU3HABATh UX BBHIOOD U
OXpPaHAThH UX MPABA, CBA3AHHBIE C PEKUMOM Pa3/IEITHHOCTH.

VBenuueHue JUCIO3UTHBHBIX HOPM B CEMEMHOM 3aKOHOAATEILCTBE SIBUIOCH OJTHUM U3 OCHOBHBIX
PE3yJibTaTOB pe(i)OpMI)I 3aKOHOAATCIbCTBA O 6pa1<e " CCMbC.

[TpooGpasbl COBpeMEHHBIX OpavHBIX TOTOBOPOB IIPOCMATPHBAIOTCS €I B JOXPUCTHAHCKUHN TTEPHOI,
KOTJ[a )KCHBI UMEITN CBOE UMYIIIECTRBO.

TaK, kusruHe OJbre IMpHUHAAJICKAI COOCTBEHHBIX ropona, CBou MeCta NTUYLEH U 3BepI/IHOI>'I JIOBJIH.

C meTpoBCKUX BPEMEH MPHUIAHHOE KEHBI pACCMATPHUBACTCS KaK €€ Pa3esIbHOe UMYIIECTBO, KOTOPBIM
MY’K HE MOXKET JaXKe TOoIb30BaThes. Yka3 1715 roga gasai sxkeHe mpaBo CBOOOIHO MPOJAaBaTh U
3aKJ1a/IbIBaTh CBOM BOTUMHBI 0€3 COIIacus Myxka.

CorunacHo ctatbe 115 3aK0OHOB rpakJIaHCKHX, )KEHA UMeJia TIPaBO CBOOOHO PaCIOPSIKATHCS
UMYIIECTBOM, He TpeOysl OT My>Ka J03BOJIUTEIIbHBIC WU BepuTelabHbIe mucbMa. Ctaths 112 pa3pemrana
CyNpyTaM 3aKI049aTh MEXTy COOOH JTIOOBIC CIIEITKH.

B coBeTckoe BpeMst UMyIIIECTBEHHBIE OTHOIIEHHSI CYTPYTOB PEryJIMPOBAIUCH TONIBKO 3akoHOM. Kakwue-
Au0O0 COTJIAIIEHHS 10 YIIPABICHHUIO U PACTIOPSHKEHUIO COBMECTHBIM HMYIIIECTBOM ITPOTHBOPEUHIIH
3aKOHY | SIBJSUTUCH HEeIeHCTBUTENLHBIMU. VIMIIepaTuBHBIE HOPMBI 3aKPETUISIIN PEXKUM OO0IIEH
COBMECTHOM COOCTBEHHOCTHU CYNPYTOB, a MOHITHE OPavHOTO JOTOBOpa BOOOIIE OTCYTCTBOBAIIO. DTO



OBLIO CBSI3aHO € TEM, YTO UMYLIECTBO CYIPYTOB B OCHOBHOM COCTaBJISLIN MPEAMETHI IOTpedIIeHus, a
NOTOMY IIPEYyCMOTPEHHBIN 3aKOHOM PEXUM 00111eli COBMECTHOM COOCTBEHHOCTH OTBEUaJl HHTEpecam
OOJIBIIMHCTBA CEMEM.

C u3MeHeHHEeM OTHOIICHU YaCTHOW COOCTBEHHOCTH CUTYaIHs H3MeHuIach. Pacmmpuics kpyr
00BEKTOB IpaBa COOCTBEHHOCTHU T'PaXkJlaH: B HETO TEIepb MOTYT BXOJHUTh 3eMEJIbHbIE YUaCTKH,
KBApPTHUPHI, aKLIMH, TACHAKOIUIEHUS B IIPOU3BOJICTBEHHOM KOOIIEPATUBE, TPAHCIIOPTHBIE CPEJICTBA U T.JI.
[TosiBUITUCH ceMBbH, BIAICIONINE 3HAUUTEIBHBIMU JJOXOAAMH, Y KOTOPBIX BO3HUKJIA TOTPEOHOCTh
3alIUTUTH CBOE OOraTCTBO, KAlUTAal.

BonbmmHCTBO peanpuHUMaTENei n3-3a HE3HAHUS Ceuac CEMEMHOT0 3aKOHOIaTeNIbCTBA U OTCYTCTBUS
uHOpMaIK He 33yMBIBAOTCS HaJl MPOOIeMOil BBIBEJICHHS UMYILECTBA (PUPM U3-T107] yIpo3bl pasjiesna
CO CTOPOHBI JIpyroro cymnpyra. Bece 6os1ee 3HaYNTETbHOMY YHCITY JKEHIIMH yJIaeTCsl 10JIydaTh boee
BBICOKHE JIOXOJIbI, UeM X Cynpyram. st HUX pexuM 00IIeM COBMECTHONH COOCTBEHHOCTH SIBJISIETCS
KpaifHe HeOJIaronpHUATHBIM, TIOCKOJIBKY OHHM HECYT JBOWHYIO Harpy3Ky Ha paboTe U JoMa, BKJIa IbIBast
3HAYUTEILHO 0OJIbIIIee KOJIMYECTBO TPY/Ia M BPDEMEHH YeM UX MYXKbs, & IPU pa3Jieiec UMYIIECTBa
MOJIy4aloT MOJOBUHY.

B sTux ciy4asx Ha MoMoIIb MOXKET IPUATH OpayHbIil 10TOBOP.

Bpaunsblii 1OroBOp 3aKIF0YAETCSI B OCHOBHOM B COCTOSITEIBHBIX CEMBSIX, KaK 3TO UMEET MECTO B
OOJIBIIIMHCTBE 3apYOEIKHBIX TOCYAApPCTB. BMecTe ¢ TeM OmbIT 3apyOeKHBIX CTPaH MOKA3hIBACT, YTO BCE
0oJIbIIIee YMCIIO JIIOJIEH CPETHETro JOCTaTKa, BCTyNHast B Opak, 3aKiIt04aoT OpadHblidl J0rOBOP. ITO
OOBSCHSIETCS TEM, YTO YBEIMYUIIOCH KOJTMYECTBO PAa3BOJIOB, U CYNPYTH CTPEMSTCS 00€30IIaCHTh Ce0s OT
UMYIIECTBCHHBIX ITOTEPh B CIIydae pa3Boja.

OmHaKo BPsII JIH MOBJIMSIOT OpayHble KOHTPAKTHI HA KPEMOCTh CEMEHHBIX y3. Benb B OpauHOM 1OTOBOpE
HEJb3s1 00513aTh CYNPYTOB BCIO )KU3HB JIIOOUTH JIPYT APYyra U XpaHUTh CYMIPYKECKYIO BepHOCTh. Hemb3s
00s13aTh CyTpyra OCBINATh JKEHY [IBETaMH, a CYTIPYTe - BCETJIa COXPAHITh Ha JINIE OE3MITEIKHYIO
yibI0Ky. Hert, OpauHbIii 1OTOBOp -AOKYMEHT COBCEM HE MOdTHYeCKuid. [IpenmMer qoropopa mpuHAICKAT
CypOBOM NPO3€ KU3HU.

Hamr 3axkoHomaTenb BOCIIPUHAI HOPMBbI SaPY6C)I(HOFO 3aKOHOAATCIbCTBA O 6paIIHOM JA0roBope,
MMPEAOCTAaBUB CYIIpyTraM IIPAaBO YCTAHABJIIMBATDL PEKUM CYIIPYIKECKOTO UMYIICCTBA I10 CBOCEMY
YCMOTPCHHUIO.

OcHoOBHas 11eJ1b OpPaYHOro J0roBOpa - ONpeiesieHHE TPABOBOI0 peXUMa UMYILIECTBA CYNPYTOB U UHBIX
MMYILECTBEHHBIX B3aMMOOTHOILIEHHUH BO BpeMs Opaka U B ClIyyae ero pacTOp>KeHHUs.

[To cBoeit mpaBoOBOI TPUPOIe OPAYHBIN TOTOBOP MPEACTABIIICT COO0H Pa3HOBUIHOCTh TPaXIAHCKO-
IIPaBOBOTO JIOTOBOpPA, 001301y 10 onpeenenHon cnenudukoi. Crnenudrka OpadHoro 10ropopa
COCTOUT B TOM, YTO OH 3aKJItouaeTcs B chepe OpauHO-CEMEHHBIX OTHOIICHUH M UMEET OTPe/ICTICHHBIN
CyOBEKTHBIN COCTaB

B oTnanune ot ApYTrux J0roBOpOB 6pa‘IHBII>’I AOTOBOp CBA3aH C JIMYHOCTBIO €TI0 YUAaCTHUKOB, a TIOTOMY OH
HE MOKET OBIThH 3aKJIFOYEH HHU 3aKOHHBIM npeaACTaBUTCIICM, HA 110 JOBCPCHHOCTH.

Fpa)KI[aHCKOC 3aKOHOAATCJILCTBO HE 3aIlIPpCIIACT I'paXJjaHaM 3aKJIr04aThb JOTOBOPLI, COTJIAICHUA,
KOTOPBIC HEC TPEAYCMOTPCHBI ﬂeﬁCTByIOIHHM 3aKOHOAATCIbCTBOM. Bwmecte ¢ Tem Takue J0r'0BOPLI,
COrIali€HHA HE OOJIKHBI IIPOTUBOPCUYUTDH HeﬁCTBYIOH[eMy 3aKOHOAATCIIbCTBY. CJ'IeI[OBaTeJ'IBHO,



(dakTHYEeCKHEe CYNPYTH MOTYT 3aKJIFOUYUTh TAKOTO POJia IOTOBOP, HO OH HE MOKET Ha3bIBATHCSI OpauHbIM
JIOTOBOPOM.

BpaunbIii 10OTOBOP MOIEKHUT 0053aTETLHOMY HOTApHUATBLHOMY yIOCTOBEPEHHIO (IyHKT 2 cTaThu 41
Cewmeiinoro kozgekca P®d).

C nomomnipro OpavyHOro JOTOBOPA CYNPYTH PErYIHPYIOT UMYIIIECTBEHHBIE OTHOIIICHH. B 4acTHOCTH, C
MOMOIIIBbI0 OPavyHOTO JOTOBOPA CYNPYTH BIPABE H3MEHHUTH YCTAHOBJIEHHBIA 3aKOHOM PEKUM
COBMECTHOM COOCTBEHHOCTH, YCTAHOBUTH PEKHM COBMECTHOM, JIOJICBOM MJIH Pa3IeIbHOM
COOCTBEHHOCTH Ha BCE UMYIIIECTBO CYNPYTOB, HAa €r0 OTAEIbHBIC BUIBI WM HA UMYIIECTBO KaXKIOTO U3
cynpyroB. bpauHslif 1oroBop MOKeT ObITh 3aKJIFOUEH KaK B OTHOILIEHUU UMEIOIIETOCs, TaK U B
OTHOIIIEHUH OyTyIIero UMyIIeCTBa CYIPYTOB.

Cynpyru BIipaBe OIpeeauTh B OpauHOM JI0TOBOPE CBOU MpaBa U 00s13aHHOCTH 110 B3aUMHOMY

COJIep KaHHI0, CIOCOOBI YYacTHs B JOXOAAX APYT JPyra, MOpsJ0K HECEHUs KaXKAbIM U3 HUX CeMEIHHbIX
pacxo/I0B; ONPEEIUTh UMYIIECTBO, KOTOPOE OyIeT epeaHo Kaxa0My U3 CyNpyroB B clydae
pacTop:keHus Opaka, a TaKke BKIIOUUTH B OpauHblil 10roBOp J1t00bI€ HHbIE OJIOKEHNUS, KACAIOIINECs
MMYILIECTBEHHBIX OTHOLIEHUH cynpyroB (MyHKT 1 crareu 42 CemeitHoro koaekca P®).

BpauHblif 10roBop - BecbMa y100HbII HHCTPYMEHT yperyJIMpOBaHUs UMYIIECTBEHHBIX OTHOIIEHUI
cympyroB. MHOT1a TOJIBKO ¢ IOMOIIbIO OpPayHOTO JOrOBOPAa MOKHO PEHINTh KOHKPETHYIO CUTYAIIHIO.

Baxxno mpemycMoTpeTs B OpauHOM JOTOBOPE YCIIOBUS, IPH KOTOPHIX KOHKPETHOE UMYIIECTBO OyAeT
nepeaHo Kax/I0My U3 CYIIpYTroB B CiIydae IMpeKpalieHus opaka.

B GpaunoM goroBope Cynpyru BIpaBe MpeayCMOTPETh MpaBa U 0053aHHOCTH MO B3aUMHOMY
conepkanuio. Hammpumep, B 1oroBope MOKHO yKa3aTb, 4TO MY 00S3yeTCsl IPEAOCTaBIATh CPECTBA Ha
COJIepKaHHUe KEHBI JJaXKe B TOM CIIydae, eCIl OHa TPYJAO0CIOCOOHA U He MPU3HAHA HYKIAIOIICHCS.

Bwmecre ¢ TeM cliieyeT IMeTh B BUY, YTO HEKOTOPBIE OOCTOSATEIBCTBA IPOCTO HEIOMYCTHUMBI B OpauHOM
noroBope. Tak, B cOOTBETCTBUH ¢ MyHKTOM 3 ctatbu 42 CemeitHoro koaekca PD B Opaunsblii JoroBop He
MOTYT BHOCHUTBCS YCJIOBHS, OTPAHUIHBAIOIINE JI€ECIIOCOOHOCTH UITH MPABOCIIOCOOHOCTH CYNPYTOB.
Hampumep, B Opadnblii 1OrOBOp HENb3s BKIIOUYATh YCIIOBUE O TOM, YTO YKEHA, HampuMep, OepeT Ha cels
00513aTEILCTBO OCTaBUTH PadOTY, WM HE TTOCTYIATh B KAKOW-THOO BY3 HE IO MECTY CBOETO
NPO’KMBAHMUS, WIN OTKA3aThbCs OT IpaBa Ha pa3/ie] UMYILecTBa WIM Ha oOpallleHHe B Cy 3a 3alUTON
CBOMX TpaB M T.II.

B Opaunblii 10roBOp HE MOTYT ObITh BKIIIOUEHBI YCIOBUS, PETYIUPYIOLINE JINYHbIE HEMMYIIECTBEHHbIE
OTHOUICHUS MEX/y CyNpyraMu, IpaBa U 00A3aHHOCTH CYNPYTOB B OTHOIICHUHU AETEH.

bpaunblii 10roBOp HE MOXKET COJIEP>KAaTh YCIOBUMA, OTPAaHUYMBAIOIINX MTpaBa HETPYAOCIIOCOOHOTO
CyInpyra Ha OJyYeHHE COJIeP>KaHusl, KOTOPBIE CTaBsT OAHOTO U3 CYIIPYTOB B KpailHe HEOIAronpusTHOE
MIOJIO’KEHHUE UJTH IPOTUBOPEYAT OCHOBHBIM HadajaM CEMEHHOro 3akoHoaaTenbcTBa. [10100HbIM 00pazom
HEJb3s1 B OpayHbIid JOrOBOP BHOCHUTH YCIIOBHS O PACIOPSDKEHUH UMYIIIECTBOM Ha CIIy4ail CBOCH CMEpTH,
TaK Kak OpayHbIi JOrOBOp HE MOXKET BKIIIOYATh B ce0s1 31eMeHTHI 3aBemanus. [lo cornmamenuto
CYNpyroB OpayHbIi TOTOBOP MOXKET OBITh U3MEHEH MM PACTOPTHYT UMU B JIF0O00E BPEMs.

bpaunblii 10roBop MOKET OBITH HE TOJILKO PACTOPTHYT, HO U MIPU3HAH HEICWCTBUTEIHLHBIM KaK HE
COOTBETCTBYIOIIMHI TpeOoBaHUsIM 3aKoHa (cTaThs 44 CemeitHoro konekca PD). Tak, Opaunbiii oroBop
MOKET OBITh MTPU3HAH CYJIOM HEJCHCTBUTEIBHBIM MMOJHOCTHIO MM YACTHYHO MO0 OCHOBAHUSM,
peaycMOTpeHHbIM [ paxkanckum koaekcoM Poccniickon @enepanuu 1uisl HEAEHCTBUTEIBHOCTH



caenok. CyJ1 MOXKeT TakKe MPU3HaTh OpadHbIi T0TOBOP HENEHCTBUTENBHBIM MOJHOCTHIO MIIH YaCTHYHO
110 TPeOOBAHUIO OJHOTO U3 CYNPYTOB, €CJIU YCIOBUSI IOTOBOPA CTaBsIT 3TOr0O CyNpyra B KpaiiHe
HeOJIaroNnpUsATHOE TOJIOKEHUE.

lNocynapctBenHoe npu3HaHUE OPAYHOIo J0rOBOpPa OTKPBIBAET CYIIpyraMm Iy Th [yl 6ojiee CBOOOIHOTO
pacrnopspKeHUsl UMYIIECTBOM, KOTOpOe Haxuiu B Opake. [IpuueM peub uieT He 0 rpakAaHCKO-TIPaBOBOM
JIOTOBOPE KaK CJIEJIKe UMYIIECTBEHHOIO XapaKTepa, 3aKI04aeMoil Mexay GU3NYecKUMHU JIUIIaMU, a O
BeCchMa CBO€0Opa3HOIi, OCHOBAaHHOHN Ha JIMYHBIX OTHOIICHHSX, JIOTOBOPEHHOCTH OTHOCHUTEIBLHO CYIbOBI
UMYILECTBA.

Cewmeiinbiii kogekc PO npubin3uics K MEPOBBIM MPAaBOBBIM CTaHAAPTaM, U JIETATLHO PETIaMEHTHPOBAT
LEJIBIN psii MIPUHLIMITHAIBHO Ba)KHBIX, OTHOCSALIMXCS K UMYIIECTBEHHBIM IIpaBaM U 00s3aHHOCTSIM
CYTIPYTOB IOJIOKEHUH, YKPETIMB TEM CAMBIM FapaHTUH MX 3AIIUTHI 3aKOHOM.



