F'apaHTHM B3auMopacyeTa 1o JII06bIM Ce/IKaM Yyepe3 JeNno3UT
HOTapuyca

AHHoTauMa. B davHOU cmambe asmopom paccmampueaemcsi 60onpoc,
C8S13AHHbIU C NOCAEOHUMU 3AKOHOOAMEAbHbIMU U3SMEHEHUSMU NPpaB8o80o20
pecyaupoeaHusi deno3uma Homapuyca. Aemop daem aHa.aAu3 hoc/iedHUX
usmeHeHuti OcHoea 3axkoHodamesabcmea P® o Homapuame u mex HOBbIX
Npasosvlx B03MONCHOCMSX, KOmMoOpble OHU hpedocmassam 2paxcoaHam u
Op2aHU3aYUsM Npu UCN0/1b308AHUU deno3umd Homapuycd Kak uHcmumyma
UCNnoJ/IHeHUsl 06513ame/sIbCme U 83auMopac4ema no coesKaM.

KirouyeBbie cjioBa: Homapuyc, deno3um, deno3umubwlil cuem, cuem deno, cuem
3CKpOy, 0meemcmeeHHOCMb Homapuyca, 6eccnopHasi KPUCOUKYUS

Mbl yXe HeOQHOKpPAaTHO MHCaJA O HeOoOXOAUMOCTU pedOopMbI
HOTApUaJIbHOT'0 3aKOHOJATeJbCTBA B YacTU IPAaBOBOTO peryJWpOBaHHUA
HOPM O NPUHATUU HOTAPUYCOM B JIENO3UT JeHEXKHbIX CYMM U LIeHHbIX OyMar,
JJI1  TOro, 4YTOObl AaKTHBHee 3aJleCTBOBAaTh NOTEHNMa/l JAaHHOIO
HOTAapUaJIbHOTO [JIeMCTBUS M TMOBBICUTb HOPUJUYECKYI0 0e30MacHOCTb
rpakJaHckoro oboporal.

U BoT 28 pekabpsa 2014 roga 6b1M npuHATHL, a ¢ 1 auBapa 2015 roga
BCTYIUJIU B CUJIy MHOTOYHCJIE€HHbIEe MONPaBKK K OCHOBaM 3aKOHO/IaTeJIbCTBa
Poccuiickon @enepanuu o HoTapuaTte (fasee — OCHOBBI) U pSAy ApPYTUX
HOPMAaTHMBHBbIX aKTOB. OcoO0Oro BHMMAaHUS 3aCHy:KMBAlOT H3MEHEHHUS B
ctatbM 87 ¥ 88 OCHOB, B KOTOPBbIX PEryJHUPYeTCSd BONPOC O MNPUHATUU
JIeHEeX>KHbIX CYMM U IIeHHbIX OyMar B JIeMO3UT HOTapuyca U UX Bo3Bpare. B
YaCTHOCTH, 3aKOHOJATesJb perJjaMeHTUpPOBaJ, 4YTO HOTApUyC BIIpPaBe
NPUHATD JlEHEXKHbIe CYMMbI U LleHHble OyMaru OT JOJDKHUKA i epe/ilayr
UX KpeAUTOpYy B [JeNo3UT He TOJbKO B CJAydasaX MNpeAyCMOTPEHHBIX
rpak/laHCKUM 3aKOHO/1aTeJbCTBOM (cTaThsl 327 I'paxkaaHckoro kojekca PO),
HO TaKXXe B C/IyyasiX MpeJyCMOTPEHHBIX COTJIalleHUEM MEXAY JOKHUKOM U
KpeauTopoM. B 4eM ke 3ak/oyaeTcsi, He MOOOUMCSA 3TOro CJOBaQ,
PEBOJIIOLITMOHHOCTb 3TOX HOPMBbI?

Tenepb CTOPOHBI MOTYT MCHOJIb30BaTh JE€NO3UT HOTApUyCa He TOJIbKO
B CJlyyasiX, KOr/la BO3HUKAIOT 3aTpy/IHEHUS J[Jisi OOBIYHOrO BapUaHTa
MCIIOJIHEHHUS 00513aTeJIbCTB, HO M KaK JOTOBOPHOE CPeCTBO B3auMopacyeTa
no cAenkaM. TakuM 06pa3oM, MOXXHO KOHCTAaTUpPOBaTb, YTO pa3BUTHE
JITAaHHOT0 MHCTUTYyTa MOILJIO B I[€JIOM IO €eBPOMNEeMCKOMY clueHapuio. Tak,
HanpuMmep, BO PpaHLMU [eN03UT HOTApUyca YKe [AaBHO HMCIOJIb3YEeTCd B
IeJsX CO3/aHUS [JIOTIOJIHUTEJbHOU KOPUAUYECKON 0e30MacHOCTH MpHU
B3aUMopacyeTax MO0 cAenkaM. Hamnpumep, mno cheske KyIJIUA-NPOJAAXKHU
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MMYIIEeCTBA, YI0CTOBEPSieMONM HOTAPUYCOM, NTOKYyIaTe b MOC/e MOAMHUCAHUSA
JIOTOBOpPA BHOCUT YKa3aHHYIO B JIOTOBOpe JAEeHEXKHYI0 CYMMY Ha JIeNI03UTHbIH
CYeT HOTapUyca, a NpoJaBel, B CBOIO OYepe/b MOJIyYyaeT ee MOCae TOro Kak
MIOJTHOCTBIO HCIIOJIHUT CBOM JIOTOBOpPHbIe 006s513aTesJbCTBA2. JTO CO3/aeT
00JIbIIYI0 IOPUAWYECKYI0 0€30MacHOCTb JJisi 00eux CTOpPOH, TaK Kak
yMeHbILIAeT BEPOSITHOCTb HEJO0OPOCOBECTHOrO IMOBEJEHHUSI KOro-aubo u3
YYaCTHUKOB U HACTYIJIEHUS yliepoa.

BBeseHre AaHHOW HOPMbI B POCCUMCKOE 3aKOHO/JATEJbCTBO CO3JaJIO0
BO3MOXXHOCTb JIJI1 CTOPOH MPAKTUYECKH JIIOOOW CAEeJKM BO3MOXKHOCTD
JIOTIOJTHUTEJIbHO 06€30MacUuTh ce6sl U CBECTH PUCK HEUCIOJHEHUS CAEJKU K
MUHUMYyMy. PaccMoTpuM i1 NpuMepa JOTOBOP  KYIUIM-NPOAAXKHU
HEJBWKUMOCTH. Ha cerogHsIIHUK JeHb pacnpocTpaHeHA MpaKTHUKA
MCII0/Ib30BAaHUSA J0roBOopa GAaHKOBCKOW SYEWKH, KaK rapaHTHU B3aMMHOTO
UCIIOJIHEHUSI 06513aTesqbcTB. OZHAKO y 3TOTO MHCTUTYTAa €CTb CBOU
HeJloCTaTKU. Bo-mepBbIX, NMPU HCIOJb30BAHUM OAHKOBCKOM SYeMKH, HU B
OJITHOM JOKYMEHTe He yKa3bIBaeTCs CyMMa, KOTopas B HeM XpaHUTCA. ITO
O3HaAYyaeT, YTO B C/Iy4ae Cy/le6HOTO CIlopa y CTOPOHBI He OY/IeT BO3MOXKHOCTHU
JI0Ka3aThb pa3Mep JAeHeXHOH CyMMbl. Bo-BTOPBIX, paclipocTpaHeHa NMPaKTHKA,
KOor/ia B JIOTOBOpe OAHKOBCKOM SiYeHKH MPOMHUCHIBAETCS YCJIOBUE, COTJIACHO
KOTOpoMy G6GaHK He HeCeT OTBETCTBEHHOCTHM 3a  IOJAJMHHOCTD
peaoCTaBJeHHbIX JOKYyMeHTOB. Hepeako ObIBasiM cJjy4ad, Korja 3TO
YCJIOBHUE MCI0Jb30BaIOCh MOLIIEHHUKAMH.

Tenmepb CTOpPOHBI CMOTYyT HCIOJIb30BaTh /[Jisi B3auWMopacyeTa II0
clieJIKaM MHCTUTYT Jieno3uTa HoTapuyca. [lokynaTesb MmepedyucasieT CyMMy
Ha [JIeNMO3UTHBIM CYeT HOTApHyCa, YTO IOPUAUYECKU SBJIseTCd (paKToM
MCIIOJIHEHUSI UM CBOero 00s3aTesibCTBa mnepe/, npozaBioM. PakT nepenayu
JeHer U cyMMa oduIMaJbHO (PUKCHUPYIOTCA HOTapuycoM. Takxke
COrJIalleHUEM MeXAy CTOPOHAaMU MOMET ObITb YCTAHOBJIEHO YCJIOBUE
nepeJilauyvl JieHeTr NPOJIaBIy TOJIbKO IO MpPeAbsBJIeHUH UM HeOoO6XOAUMbIX
JIOKYMEHTOB, 4YTO MCKJIIOYUT JIONOJIHUTE/NbHbIE PUCKH. K ToMy e,
JlesiTeJIbHOCTh HOTapUyca MOJHOCTbIO 3aCTPaxoBaHa.

TakuM o6pasoM, UCIOJIb30BaHUE JIeNI03UTA HOTApUyca KaK CpejCTBa
B3auMMoOpacyeTa IO C/leJIKaM I03BOJISIET CYIeCTBEHHO YIMPOCTUThb MOPSJ0K
MCII0JIHEHHUS 00513aTe/IbCTBA U MUHUMHU3HUPOBATh BO3MOXKHbIE PUCKH.

EcTecTBeHHO y Aeno3uTa HOTapuyca Kak CpeJicCTBa B3auMopacyeTa Io
CleJIKaM CYILeCTByeT OTPOMHOE MHOXeCTBO cdep NpUMeHeHHs, Mpexe
BCEro, B KOMMep4YeCKUX OTHOIIEHHUSX MeXAy opraHusanusmMu. K mpumepy, B
chepe BbINOJIHEHHUS pabOT WM OKasaHWUS YCIYT, HalleJeHHbIX Ha
JIOCTKEHME OTIpe/ieJIEHHOT'0 U3MEPUMOTr0 U OlleHUBaeMoro pe3y/bTaTa. Tak
CTOPOHBI MOTYT ObITh 3apaHee YBepeHbl B I06POCOBECTHOCTH JAPYT Apyra u
u3bexaTb  3aTpPaTHOTO O BpeMeHW U QUHAHCAM  CyAeOHOro
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pasbupaTesibCTBA. OpHa CTOpOHa MOJIHOCTBIO yBepeHa B
MJIaTeXeCloCOOHOCTH APYToM, TaK KaK Cpe/iCTBA 3apaHee NePedrC/IsIoTCA Ha
JIeMO3UTHBIA cyeT HoTapuyca. [Jlpyrasgd e CTOpOHAa yBepeHHa B
3aMHTEPECOBAHHOCTU KOHTpAreHTa B BBINOJHEHUH CBOUX 00513aTEJbCTB U
JIOCTH’KEHUH OTOBOPEHHOTO pe3yJibTaTa, TaK KaK TOJIbKO 3TO MO3BOJIMT eu
MOJIYYUTD JleHeXXHble CPeJICTBA C eN03UTHOI0 cyeTa HoTapHuyca.
[TomuMo oGecrnedeHUs1 ONMOJHUTENbHON IOPUIUIECKON 6€30MaCHOCTH
YYaCTHHUKOB TpaXkJaHCKOTO 0060poTa [JIEO3UT HOTapuyca o06JajaeT
JIOTIOJTHUTE/IbHBIMH BbITO/IAMHU:
- YMeHbIIaeT KOJIMYECTBO HAJMUYHBIX JZieHer B 060pOTe, 4YTO
CIIOCOOCTBYET [JIOMOJIHUTEJNbHOMY CHM)KEHHUIO PHCKOB H
Pa3BUTUIO IKOHOMHUKY;

- YMeHbIIaeT «TeHEeBOM 000POT [JIeHEXHbIX CPEeJCTB» -
JleKJapyupyeMasi B IOTOBOpe CyMMa IOJIHOCTbIO COBIAZAEeT C
CYMMOMU peaJibHO NlepeJaHHON HOTapHUyCy;

- Pasrpy»aeTr cynbl, npegoTBpamiasgi KOHGJUKTbI U OCTaBJSASA

4acThb Zies1 B chepe 6eCCIOPHON PUCAUKINHY;

Takxke cCylecTBYIOT 3aKOHOJATeJibHble NpeAJIOKEeHHUS O BBEJEHUU
NOMMMO OCHOBHOTO JIENIO3UTHOTO CYeTa HOTAapuyca, TaKXe cuema deno JJis
6e3/10KyMeHTapPHbIX ILIeHHbIX OyMar M cyema 3CKpoy JJisl OCYlLeCTBJIEHHUS
B3aMMOpPACUYETOB M0 cJesikaM3. 31ech HabJI0JaeTcsl aHaJorMsl C HOpMaMHU 0
cyeTe 3CKpoy mnap. 4 rsaBel 45 'paxkaaHckoro kojekca PO, ¢ Toil pa3Hullel,
YTO BJIaJleJIbl[eM CUeTa BbICTYNaeT He 6aHK, a HOTapuyc.

EAWHCTBEHHBIM PpUCKOM, KOTOPbIM MOKAa YTO CyIIeCTBYeT AJisi CTOPOH
CAEJIKM B TAaKOM CJiydae MOXeT fIBJSATbCA OaHKPOTCTBO OaHkKa. OHAKO MbI
yBepeHbl, UTO 3Ta MNpobJsieMa OyJeT pelleHa B OJiMKaWlleM OyAylleM,
BO3MOXXHO CHOBa [0 aHAJIOTUM C €BPOINENCKUM 3aKOHO/JATeJbCTBOM.
Heob6xoayMmMo co3jaTh 4YeTKMM MeXaHM3M obecliedyeHUs] TapaHTUH
COXPAHHOCTH CPEeJCTB, HAXO/SLUXCS Ha [eMIO3UTHOM cyeTe HoTapuyca. s
3TOTO MO>HO MCIHOJIb30BaThb MOJeJb CO3JaHUsl YTOJHOMOYEHHBIX OAHKOB,
KOTOpasi UCIoJib3yeTcsl B psijie cTpaH EBpomnelickoro Cotwsa (K npuMepy, Bo
®dpaHuyM), TaM rocyJapCcTBO rapaHTUPYeT BO3BpaT BCEeH CyMMbl JieHer B
c/lydyae BO3HMKHOBEHUS IP006JieM y YIOJTHOMOYEHHOI0 GaHKa.

Ha cerogHsiliHUM JeHb HOTApUyC olpejesseT 06aHK, B KOTOpPOM
OTKpbIBAaeT CBOM Jeno3UTHbIA cyeT. OJHAKO, 3aKOHOJATEJbCTBO He
OrpaHUYMBaeT HOTApUyca B KOJIMYECTBE JIENIO3UTHbBIX CUETOB, KOTOPbIE OH B
IpaBe OTKPbITh HAa CBOE UMs B Pa3HbIX 6aHKaX. B CBSI3W € 3THUM CylleCTByeT
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BO3MOXXHOCTb CTOPOH II0 COTJIAIIEHUIO TMPEeIJIOKUTh HOTApUyCy O6aHK,
KOTOpPbIH OHU CaMU CYHUTAIOT AOCTAaTOYHO HaJeXHbIM. HoTapuyc MoxeT
OTKPBITh CBOU JIENMO3UTHBIN CYET B 3TO OAHKE U MIepeBECTH Ha HEro CpeJICTBa
IO CJIeJIKaM 3TUX CTOPOH.

TakuM 06pa3oM, Ha CEroJHSIIHWUM JeHb 3aKOHOJATeJb OTKPBLI BCe
BO3MOXXHOCTH /[IJi YYAaCTHHUKOB TPaXKJaHCKOro 060poTa - TpakaaH U
IOPUIUYECKHUX JIMI] 10 HCII0JIb30BaHUIO HHCTUTYTA JEN03UTa HOTapUyca Kak
3¢ PpeKTHBHOro U 6e30MaCHOro CpejCcTBa B3auMopacyeTa Io caesikaMm. U
Telnepb UCIOJIb30BaHUE 3TOT0 UHCTPYMEHTa OYJeT IeJUKOM M IMOJHOCTBIO
3aBUCETb OT CTOPOH CJEeJIOK, a TaKXke HPUIAYECKOTO COOOINecTBa, Ha
KOTOPOM JIEXKHUT 3aJada JdOHEeCTM HHPopMalnyi o006 3TOM HOBOM
MEePCIEKTHBHOM HHCTPYMEHTE JI0 BCeX YYaCTHUKOB IPaykJaHCKOT0 000pOTa.



