Bacunuit Panbko
npe3uIeHT MOCKOBCKOM rOpOJICKOM HOTapUalibHOM MajaThl

Meaunanus

onybauxosarno Ha catime www.ralko.ru

CywHocTb 1 TexHonorus

Cm.3 Ilpoexma @edepanvrozo 3axona « O npumupumenbHoU npoyedype ¢ yuacmuem nocpeoHuKa
(meduayuu)» onpedensiem Meouayuro Kax npoyeoypy ype2yiupo8anuss cnopa mMexcoy CmopoHamu ¢
HOMOWYbIO TUYA, UMEHYEMO20 NOCPEOHUKOM.

CeroHst HHCTUTYT MEINAIUH, 3apa0d0TaBIINN COJUIHYIO PEMYTAIMIO B X0/1€ MPUMEHEHUS B 3aaIHBIX
CTpaHax, BbI3bIBAaET BCE OOIbIINIA HHTEpec B Poccuu. DTOT aKTyalbHBIN METOJT aIbTEPHATUBHOTO
pas3pelieHust CIIOpOB BOCIPHUHUMAETCSI POCCUHCKUMU CIICUAIMCTAMH B 00JIACTH MpaBa KpaiHe
HEOTHO3HayHO. HekoTopbie BUIAT B HEM JOITOXKIAHHYIO MTAHAIICI0, CIOCOOHYIO Pa3TPy3UTh HAITy
CyZIeOHYIO CHCTEMY M PEIIUTh MUPOM OOJIBIINHCTBO KOHGIUKTOB. J[pyrue BUAAT B HEM KpacHuBYyIO, HO
COBEpIIICHHO OECTOJIEe3HYI0 B POCCUICKUX yCIOBHX CKa3Ky. OHAaKO OONBITMHCTBO CYXKACHUH HAITNX
KOJIJIET CTPOUTCS HAa OCHOBE HECKOJIBKMX NEPEBEJICHHBIX C aHIIMHCKOTO WIIM HEMELKOI0 HayYyHO-
HOMYJIIPHBIX CTATEH, MOCBSIIEHHBIX MEIUAIIMH, U TIEPEIAIOIIUXCS U3 YCT B yCTA CHIIBHO YIPOIIEHHBIX
TeOpeTUYECKUX ujiel. aKTUYECKH TOJIbKO CUUTAHHbBIE €IMHULIBI POCCUMCKUX IOPUCTOB PEIIUIIN MTOUTH
HEMHOTO JaJIbIIE U, BO3JIEPKABIIMCH OT CKOPOMOCTHKHBIX OIIEHOK, ITy0Ke U3yUUTh STOT HHTEPECHBIN
Y HEOAHO3HAYHBIN UHCTUTYT.

I'maBHOE, 4TO XOUET y3HATH OONBIIUHCTBO IOPUCTOB O MEIUAIIUH 3TO €€ CYITHOCTh M TEXHOJIOTHUS
npumeHeHus (IIpomre 3To MoxHO chopmMyTupoOBaTh Kak ABa Bompoca: «Uto 3to Takoe?» U «Kak 3to
nenath?»). YueHsle U MPakTHUKU CTPEMSITCS Ha OCHOBE OErjioro aHajln3a TEOPEeTUYECKOro MaTepuaia
cJieyaTh BBIBO/J] O MPUTOAHOCTH 3TOTO MHCTUTYTA B YCIOBUSIX POCCUUCKOMN NPaBOBOM JAEHCTBUTEIBHOCTH.
OpHako Ha NMpakTUKE 3TO HE Ja€T TOYHOTO MOHUMAHUS HU CYIIHOCTH MEIUaIlui, HU MeIMaTUBHON
TEXHUKH. DTOMY ecTh oObsicHenue. K nmpumepy ecnu Bac, kak crienpanucra, CkaxeM, B 00J1acTi
HOTapHara, MONpOCAT B TCYCHUU MSATHAAATH MUHYT OOBSICHUTH CYIIIHOCTh HOTAPHATa U TEXHHUKY
paboThl HOTapUycCa YEIOBEKY, KOTOPBIA HE 3HAKOM C POCCHUHCKHUM IIPABOM M HE 3HAET, YTO TaKOE
HoTapuat BooOme? KoHeuyHo, MOXKHO niepeiaTh OCHOBHBIE TEOPETHUECKUE U ITPABOBHIC ACTIEKTHI,
NPUBECTH TMapy MPUMEPOB U3 NMPAKTUKHU, HO TIOUMET JIM 3TOT YeNOBEK BCE TO, YTO BbI x0Tenn emy
CKa3aTh, BCIO crienuuKy paboTel HOTapuarta u oTaeapbHoro HoTapuyca? Jlaxke ecim nate Bam He
NSATHAIATh MUHYT, a Yac WU JIBa WIH TPH, OH BCE PaBHO HE MOMMET BCETO 3TOTO, TaK KaK MOHMMAETE
510 BBI. U3HauasibHO HEOOX0IUMO OOBSICHUTD TE€ MPABOBbIE MPUHIUIIBI, HA KOTOPBIX YCTPOEHO BCE
Poccuiickoe rocy1apcTBO U paBo, MOSICHUTh HCTOPUYECKHUE MIPEINOCHUIKY CTAHOBJICHHS 3THUX
IPUHLUIIOB, ONPEAETUTh KOHCTUTYIIHOHHOE IT0JIOKEHHE HOTapuaTa, €ro COOTHOIIEHUE C IPYTUMHU
rocyJJapCTBEHHBIMU U HETOCYIapCTBEHHBIMHU OpTaHaMU, OpraHU3alUsIMU U TpaXKIaHaMU, YSCHUTb €ro
OCHOBHbIE ()YHKIIUHU, TIPUHIIMIIBI ACSITEIbBHOCTH CAMOPETYIHUPYEMBIX OpraHU3aluii HOTApUYCOB,
noKa3aTh Ha MPAKTHKE, KaK BeIETCS padoTa ¢ KIIMEHTaMHU U IOKyMEHTaMU, 1aTh IOYyBCTBOBAThH CEOs B
PO HOTapuyca, moObIBaTh Ha O0IIEeM COOpaHny YJIeHOB HOTapHalbHOU [lanaTel 1 TOIBKO MOCIE BCETO
3TOrO0 U MHOTOT'O JPYrOro OH CMOKET MOHATh U IPOYYBCTBOBATH, UTO 7K€ 3TO TAKOE U KaK 3TO JIEJAeTCsl.
Taxoke 00CTOHT AEN0 U C MEeIUAIMEl, KOTJ]a MHOTHE IOPUCTBI U3y4ast 3TY TEMY XOTST B TCUYCHUU
NSATHAIIATH MAHYTh MOJyYUTh «CYXOM OCTATOK», O€3 TOJTHX U Ha IEPBBI B3I HEHYKHBIX
nopoOHOCTEH. B nTore oHM MOMy4aroT JHIE HECKOIBKO BHIPBAHHBIX U3 KOHTEKCTA OMpEAeIICHUH 1



CTaTUCTHYCCKHUX OTLIéTOB, Ha OCHOBAHWU KOTOPBIX U BEIHOCUTCH OKOHYATEIbLHBIN BCPAUKT. B JaHHOM
CJIydac Ha IIOCTaBJICHHBIC BOIIPOCHI HE Jnaeércs TOYHBIN OTBET.

Takoe JUIMHHOE BCTYIIJICHHUE C HAIIEH TOUKH 3pEeHUs HEOOX0IMMO, TOTOMY KaK TOJIbKO KOMIUIEKCHBIH
aHaJIn3 JJF000T0 COLMAIbHO-TIPABOBOIO SIBJICHHUS, B TOM YHCJIE MEAUALIUU, CMOXKET JAaTh JOCTOBEPHBIE U
IIOJIHBIE CBECHMSI O HEM. B HaHHOM CTaThe U psAAe APYTUX HAIIKUX CTATEH, MBI IIOIIBITAEMCSI 1aTh
KPaTKyIO XapaKTEPUCTUKY IIPOLIEIypbl MEIUALIMH, €€ OCHOBHBIE YEPTHI B 3alla/IHBIX CTpaHax U
NIEPCIEKTUBBI pa3BUTHs B Poccuu.

Ha ceronusiminuil 1eHp Jaxe Ha 3amajie HeT €AMHCTBA B IOHUMAHUH CYIIIHOCTU MEAUALNK U €€
OCHOBHBIX NMPUHIIUIIOB, pa3inyHblie mKoibl (bputanckas, ['onnanackas, ABcTpanuiickas,
AMepHKaHCKast U JIp.) Tal0T COOCTBEHHbIE HHTEPIIPETALUU U XapaKTEPUCTUKU ITOMY UHCTUTYTY,
KOTOpPBIE 3a4aCTyI0 HE COBMAJIAIOT, @ MHOT/AA U IPOTUBOpEYaT JIpyr Ipyry. BHe 3aBUCUMOCTH OT 3THX
(akTOpOB, MBI B TAHHOHM CTaTh€ OCBETUM KJIACCUYECKOE TIOHSATUE U MTPU3HAKU MEUAIIH, KOTOPbIE
COOCTBEHHO OTJIMYAIOT MEIUAIUIO OT APYTUX COIMATHHO-TIPABOBBIX HHCTUTYTOB. HacTosimas crarebs
MpU3BaHa 03HAKOMUTDb YUTaTeNIel C TOHSATHEM U OCHOBHBIMM YEPTaMHU UHCTUTYTAa MEIMALlUU, U3YUUTh
MHUPOBOM ONBIT IPUMEHEHHS] MEIUALIUKA PACCMOTPETh MEPCIIEKTUBBI PA3BUTHSI 3TOTO UHCTUTYTA B
Poccun. Onnako asst 60see TOYHOTO TOHUMAHUSI CYIIIHOCTH U TEXHOJIOTHI MeUaInd PEKOMEHIYETCs
00paTUTHCS M K TPAKTUUECKON CTOPOHE MPOLEAYPHI.

Y10 Takoe megmnauuna?

B nocnoBHOM mepeBojie «Meauanus» 03Ha4aeT «IOCPEIHHUECTBO», B TAHHOM CIIydae MOCPETHUIECTBO
TPEThEro HEUTPAIBLHOTO JIUIA NP pa3pelIeHu KOHMINKTa MEeXAy AByMs Win O6osee ctopoHamu. B
cooTBeTcTBUM ¢ npoekToM Jupektussl EBponetickoro [Tapiamenta u Cosera EBponeiickoro Coroza «O
HEKOTOPBIX aCHeKTaxX MeJIMallMU B IPAKIAHCKON U MPEANPUHUMATENBCKON ceper, «MeIuarus»
orpeieNIsieTCs KaK «BCsKasl MpoLeaypa, HE3aBUCUMO OT CIIocoba ee 0003HaYeHMsI, B KOTOPOU ABYM WU
0oJj1e€ CTOPOHAM CIIOpa COAEUCTBYET TPEThsl CTOPOHA JUIsl JOCTUIKEHHUS COTIIALLICHUS 10 CIIOPHOMY
BOIIPOCY, HE3aBUCUMO Ha3HAu€Ha JIM 3Ta Ipolielypa 10 MHUIIMATUBE CTOPOH, PEKOMEH,I0BaHa WU
MpeAnucana Cy0M WM HallUOHAIBHBIM [TPaBOM IroCyJIapcTBa-ujieHa». B ToM ke ToKkyMeHTe TepMUuH
«MEINATOP» 03HAYAET BCSIKOE TPEThE JIULIO, MPOBOASILIEE MEAUAINIO, HE3aBUCUMO OT €r0 HAMMEHOBAaHUS
WK TPO(ECCHH B COOTBETCTBYIOIIEM rOCYAapCTBE-WICHE U OT CII0C00a, KOTOPBIM OH HAa3HAYAETCS IS
MPOBEJICHUS MEIMAllMU. DT ONpPEeNIeHNs BECbMa IIMPOKU U YHUBEPCAIbHbBI, TAK KAK OHU JTOJIKHBI
OBITH OJJMHAKOBO MPUMEHHMBI KO BceM cTpaHam-wieHaM EC, To ecTh yUuTBIBaTh CYIIECTBYIOIIHE
0COOCHHOCTH MEIHMALIMU B PA3TUYHBIX PABOMOPSIKAX.

Meauanuio TpaJuIIMOHHO OTHOCST K TaK HAa3bIBAEMbBIM CIIOCO0AM allbTEPHATHBHOTO Pa3pelICHUs CIIOPOB
wm ADR (Alternative Dispute Resolution). Ha 3amane onu BocipiHUMAlOTCSl KaK ajdbTepHATHBA
roCy/IapCTBEHHOMY U apOUTPaKHOMY (TPETEHCKOMY) CYIOIPOU3BOJICTBY.

B yem otTnnume meguauum ot cyaebHOro U TpeTemckoro cnocoboB paspelueHuns
cnopa?

CTopoHbI HAJIENSAIOT MEUATOPa TOYHO ONpeAEIEHHBIM 00bEMOM MPOLIECCYATBHBIX IOJTHOMOYHM, HE
Oonpiie v He MeHble. OH He BIpaBe HU CYIUTh, HU IPUMUPATH, HU JI€TIaTh 3aKJIIOUCHUN, HU 1aBaTh
OILICHOK, HU MIPE/ICTABIIATh CTOPOHAM MPOEKTHI PELIECHUS, OH HE BIIpaBE NPUHUMATh HUKAKOTO PELIECHUs,
KOTOpOE 3aTparuBajo Obl [0 CYILIECTBY pa3peraemyto npodiemy. Hemerxuii npogeccop noxrop K.
I'pedun pon Hlnudden nummer: «MeauaTop COMpoOBOKAAET CTOPOHBI HA Iy TH YCTPAHEHHS KOH(DIUKTA,
HO HE BEJIET UX 10 HeMy»2. PelieHune sSBIseTCS HE HaBA3aHHBIM U3BHE aKTOM YIIOJITHOMOYEHHOI'O OpraHa,
a pe3yJIbTaTOM COBMECTHOM pabOThl CTOPOH, TO €CTh UCXOUT UCKIIFOUUTENFHO OT HUX CaMUX. JTO



peuicHue 6YJICT HCIIOJIHCHO, [IOTOMY YTO OHO BBII'OAHO JIsI CaMUX CTOPOH, 4 HE IIOTOMY YTO OHHU
OIIaCaroTCAa CﬁHKHI/Iﬁ. K TOMY K€ CTOPOHBI HC TOJIBKO JOCTUTAIOT IIPUCMIIEMOI'O PCIICHUS, HO U CO3Jar0T
BO3MOXHOCTb JIS1 YKPCIUICHUA U PA3BUTHUA UX I[aﬂbHeﬁ].HPIX JACJIOBBIX 0THOI.H€HI/II>1, B TO BPCMs KaK
BBIHECCHUEC PCHICHUS CYJIOM 3a4aCTYHO HC TOJIbKO HE IMMPCKPAIIACT KOH(l)J'II/IKT, HO M ACIacCT
HCBO3MO>XXHBIM I[aHBHeI;'IIJlHe JACJIOBBIC OTHOIICHUA MCXKAY CTOPOHAMHU, TAK KAK HE OBLI0 AOCTUTHYTO HUX
p€ajlbHOI'0 IPUMUPCHUA.

Ha kakmx npMHUuMnax ocHoBaHa meguauua?

KonmuecTBo 1 TouHas HopMyIMpOBKa OTAEIBHBIX PUHIIUIIOB BAPUPYETCS, B 3aBUCUMOCTH OT CTPAHBI,
TJIe TPUMEHSETCS] MeUalsl U KOHKPETHON TEOPEeTUUECKON MeIMaTUBHOM MIKOJIbl. OJJHAKO KJIACCUYECKU
BBIJICJISIFOTCS CIIETYIOIINE TPUHITUTIBL:

e JloOpOBOJIBHOCTH

o KoH}puaeHIMaILHOCTH

e HeiitpansHOCTh MeIMaTOpa

e OTBETCTBEHHOCTh CTOPOH 32 MPHUHSITHE PEIICHHS
e CoTpyaHHYECTBO (@ HE COCTA3aTEIBHOCTD)

o PaBHompaBsue cTOpoH

B kakunx ccepax npumeHseTcsa meguaumua?

[TepBoHaYaIpHO MEAMALIMS TAPAIICITBHO PAa3BUBATIACH 110 IBYM HAINPABJICHUSM: TOCPETHUIECTBO
NPUMUPEHHE B CEMEMHBIX JelaX U CIOopax MEXIY COCEISIMH C OJTHOM CTOPOHBI U B
IpeIIPUHUMATENCKUX OTHOIIEHUAX BHYTPH TOPrOBOTO COOOIIECTBA C Ipyroil cTopoHsl. IMenHo To B
Kakoi cpepe mpoBOAUTCS Meaualus, Oy1eT BIUATh Ha MpaBuiia e€ mpoBeeHUs, TpeOOBaHUS K
JUYHOCTH MeAraTopa u T.1. BoT nanexko He MOJIHBIN CIMCOK 001acTei, B KOTOPBIX MeTuaIus

s dexTuBHA:

o CewmeiiHbIC OTHOIICHUS

e BocnurarensHo-00pa3oBaTenbHas cdepa,

e CucreMa COMAIBHOTO 00ECTICYCHHS U 3JPaBOOXPAHEHUS;
o KopnoparuBHbie 1 MEKKOPTIOPATUBHEIE CIIOPHI,

o DxoHoMHUecKas cdepa;

e HHTennexkTyanbHOE NPaBo;

e IlyGnuunoe npaBo;

o Cucrema cTpaxoBaHUS;

o dunancoBas u 6aHKOBCKas cdepa;

e HMupycTpus Typu3Ma U OTIbIXA;



e HenBmwXHMOCTB, CTPOUTENIBCTBO U IPOEKTUPOBAHUE;
e PaznuuHble OTPACIM NPOMBILUIEHHOCTH;

e UmxeHepus U BHICOKHE TEXHOJIOTHH U T.J.

e  YTOJOBHBIE JI€]Ia YaCTHOTO OOBHHEHUS

OI[HOBpeMeHHO CTOUT OTMCTUTDH, UTO MEAHUALIUA TPUMCHUMA NAJICKO HE BO BCECX ClIydasiX. I'maBHBEIM
YCIIOBUEM UIA yCII€Xa MPOoUCAYypbl MCAUALIUU ABJISICTCA CTPEMIICHHUE CTOPOH K COTPYAHUYICCTBY U
HAJIMYUC Y HUX BOJIM K MUPHOMY PA3PCIICHUIO CIIOPA. OZ[HOBpeMeHHO Meauanusa MaJ'IOB(b(beKTI/IBHa npu
CHJIBHOM q)aKTI/I‘-IGCKOM (MaTepI/IaJ'IBHOM, OpFaHI/IBElLII/IOHHOM) HCPABCHCTBC CTOPOH.

OTKyaa BO3HMKIA meanauma?

Camo nocpeaHu4ecTBO cTapo Kak Mup. Hanbosbiee pazBuTre U3ApeBIIe 3Ta MpoLeaypa Mojyyuia B
permoHax ¢ HanOoJiee pa3BUTOM Toprosieil. Tak MHOTHE UCTOPUKH HAXOST KOPHU COBPEMEHHOM
Meananuu y @UHUKUICKON [IUBUIIN3aLUU (OCHOBOM KOTOPO Obljla MOpCKast TOproBis) U B J[peBHEM
Basunosne. lllupokoe pacnpocTpaHeHne NOIy4YHJI HHCTUTYT IOCPEAHUYECTBA HA BocToke — B Kutae u
Snonun. B 3THX cTpaHax U CEroiHs HOPMbI MOPAJIM CTaBAT IPUMHUPEHUE CTOPOH Yepe3 JUAJIOT, Taxke ¢
HCII0JIb30BaHUEM ITOCPEIHUKA, HAMHOTO BBIIIE, YeM PELIeHUe POOIeMbI FOCy1apCTBEHHBIM CY/IOM.
JlanbpHelee pa3BUTHE HHCTUTYTA OCPEAHUYECTBA IPOUCXOAMIO B JlpeBHell I'pennn, rae MeauaTopsl
OBLTM M3BECTHHI KaK proxenetas, a 3atem u B /[peBHem Pume, Haunnas ¢ JlurecroB FOcTuHnana,
HOSIBWJIOCH 3aKOHOJATENIBHOE 3aKPEITICHHUE MOJIOKEHUS MEIUATOPOB. B puMcKOM npaBe OHH
MMEHOBAJIKCH 110 pazHOMY: internuncius, medium, intercessor, philantropus, interpolator, conciliator,
interlocutor, interpres, u HakoHe1] mediator.

OnHako MHCTUTYT MEAHAIIMK B COBPEMEHHOM €ro Buje BO3HUK B cepenune XX Beka B CILIA. K nauany
XX BeKka B CTPEMUTENILHO Pa3BUBABIICICS aMEPUKAHCKOW YKOHOMUKE BO3HHUKIIA HOBasi popma
KOH(IIUKTOB: 60ph0a Mex Ty 00pa30oBaBIIMMUCS MPOQPCOI03aMH U pabOTONATEISIMU 33 YCIOBHSI TPyJa U
pa3mep 3apaboTHOH maThl. bes ObICTPOTro pa3pemnieHus CropoB BO3HUKAIA yTpo3a 3a0aCTOBOK,
MacCCOBBIX YBOJBHEHHI U BPEMEHHOTO 3aKphITHA LEeNbIX (hadpuk. Torma rocy1apcTBo MpeasiosKuio
y4acCTHHUKaM CIIOPOB MUHUCTEPCTBO TPY/Ia B Ka4ueCTBEe HEUTpaIbHOTO Tocpenunka. B 1947 romy mist
BBITIOJTHEHUS ATOU 3a/1a4 ObUT CO3/IaH CIEIMaIbHBIN (efepanbHblil opran — denepanbHas ciyxoa
CHIA no meauaruu u npuMupuTenbHbM TpotieaypaM (Federal Mediation Conciliation Service, FMCS),
KOTOPBIH IeWCTBYET U ceroaHs. Briepsbie ObLT yIIOTpeOIEH TEPMUH «Meauanus». XoTs 3Ta ¢popma emnié
HE MMeJia XapakTepa caMOCTOSTeNIbHOM MPOLEAypPbI, OIHAKO OHA 3aJI0XKHJIa OCHOBY IS AaJIbHEHIIero
pa3BUTHUS UHCTUTYTA.

BTopoii npeanockuikoii K BOSHUKHOBEHUIO MEIUAIN OBIIO MOSBICHUE B KOHIIE 60-X IT. TaKUX
opranmuzanuii kak «Neighborhood Justice Centers» n «Community Mediation». 9To 10KaJIbHbIE
HEroCy/IapCTBEHHBIE OPTaHU3AINH, IeATeITLHOCTh KOTOPHIX ObLIa HallpaBjeHa Ha pa3pelieHue
KOH(JIMKTOB B CEMbSIX, MEK/IY COCEISIMH, a TaKKe Manoo0ecreueHHbIMHU JIuIaMu. OCHOBHOW MBICIIBIO
TaKOM Meaualy, OPUSHTUPOBAHHOM HA OOIIECTBEHHOCTh, ObLIa HJIEs TIPEJIOKUTE ONPEIECTIEHHOMY
KPYTY JIHII, KOTOPBIH MO (PMHAHCOBBIM WJIM YMOILIMOHAILHBIM IPUYMHAM OTKA3bIBACTCSI OT OOPAIICHHS B
TOCYIapCTBEHHBIN Cy /I, APYTYIO IJIOMIAIKY ISl pa3pelieHus CIIOpoB ¢ 6osiee HU3KUMHU TTOPOTaMH
JIOCTYTIA.

Tpetreil npeaAnocbUIKON cTanu 0COOEHHOCTH aMEPUKAaHCKOTO IPasKIaHCKOIO MPOIecca, CI0KUBIIUECS K
60-M rogam. A UMEHHO HEKOTOPBIE€ €T0 HEraTUBHbIE CTOPOHBI. COrIacHO Tak Ha3blIBAEMOMY
aMepuKaHCKOMY TpaBmiTy («American rule») kaxaast CTOpoHa cama OIJIaYMBAET YCIYTH aJiBOKaTa



HC3aBUCHUMO OT UCXO0aa acia. Taxk 4dto JJIA 00enx CTOPOH pacxoabl OBLIM HEN30EXKHEI. B SKOHOMHYECKHX
Criopax, KOTOPbIC HOCAT KOMIIJIEKCHBIN XapaxkTep, 9T HEN30eKHBIE pacxoZibl HA a/IBOKATOB JOCTUTAJIN
ACTPOHOMUYCCKUX CYMM. K TOMY K€ CaM IIPOILECC IO CPOKaM CTAHOBUJICS YPE3MEPHO 3aTAHY ThIM. B
HUTOI'C HCPCAKO IMMOBOJAOM IJIA 3aKITHOUYCHHA CYI[CGHOFO MHUPOBOI'0O COIJIalICHUA CTAHOBATCA ITPOCTO
HncyepIanmue peCypCoB U pa3o4apOBaHUC. B takux YCIIOBUAX TPCUMYIIICCTBA ADR kazanuce
O4YCBUAHBIMH.

Meauanus npeBpaTUiiach B CaMOCTOSITENIbHYIO NPOLeypy JuIb ¢ cepenunbl 70-x rogos. B 1981 1.
Pomxep @umiep u Yunbam Ypu, npodeccopa ["'apBapAckoil MIKOJIBI ITpaBa, OMyOJIUKOBAIN PE3yJIbTaThI
CBOMX HCCIIeIoBaHUH 1o 3arojoBkoM «Getting to Yes»1. CyTb 'apBapackoil KOHIETIIINH, 9acTO
oTpeieIsIeMON KaK «COBMECTHBIE IEHCTBUS», OCHOBaHA HAa pa3rpaHUYCHUN MO3UIMH U HHTEpecOB. Tak B
IpoIecce MEPETOBOPOB CTOPOHBI 0003HAYAIOT CBOM IOPUIAMUECKUE TIO3HUIINN, KOTOPBIE 3a4aCTyIO
SBIISIIOTCS IMAMETPaIbHO MPOTHBOIIOJIOKHBIMHU, UTO U BEAET K HEBO3MOKHOCTH KoMIpomucca. B To xe
BpeMsI 32 KECTKUMH MO3UIUSIMHI CTOPOH (KOTOPBIE MPECTABISAIOT COOOM CaMOCTOSITETHHO
pa3pabOTaHHBIN BapHAHT PEIICHUS ) CTOST MPEXKIE BCETO ONpeaesEHHbIe MOTPEOHOCTH (MHTEPECHI)
KOTOpBbIE B OTJIMYUE OT IMO3ULUHI HE SBISIOTCS AUaMeTpaIbHO IPOTHBOIOIOKHEIMU. Eciiu B xo11e
NEPEroBOPOB YIACTCs ONPEIEIUTh 3TH HHTEPECH! CTOPOH, TO OYJIET c/ieJIaH OTPOMHBIH IlIar Ha MyTH K
JOCTHXKEHHUIO corjameHus. Meauarop CTpOUT NeperoBopbl TAKMM 00pa3oM, YTOObI Ha NEPBBIN IJIaH
BBIILIM KIMEHHO UHTEPECHI CTOPOH. TO €CTh JOCTUTHYTOE B IIPOLIECCE MEUALIMU PeLIeHUE OyaeT
SBIISITHCSL B3AaUMOBBITOJIHBIM, HET OOEIUTENeH U MPOUTPABIINX (KOMOWHAIIMS «Win-winy).
Knaccuueckum siBisieTcs npumep ¢ IByMs cécTpaMu U aneiabcuHoM. Kakias u3 cectép 3asBiseT CBOO
HO3ULUIO: «5] X0uy 3TOT anesbcuHy. [103U1nu CTOPOH MPOTUBOIIOIOKHBI M Ka3aJI0Ch Obl BBIUTPHILI
OJTHOH cecTphl O3HAYAET MOpaXKeHue Ipyroil. Math 1 paspemieHust KOHQIUKTa pa3pe3aeT alnelbCHH
MIOTI0JIaM, PYKOBOJICTBYSICh UCKITIOUUTENIBHO MO3ULIUSAMU CECTEDP, HE 3ayMBIBAsACh 00 UX peaTbHBIX
uHTEepecax. B To ke BpeMst MaTh C IIOMOIIBI0 BOIIPOCOB MOTJIa O0HAPYKUTh, YTO OJUH PEOEHOK XOTe
OBI BEDKATH COK U3 PpYKTa, APYroMy ke HeoOXoauMa Obl1a KOpKa /IS I[yKaTOB B CIOOHOE TECTO.
3aaua MeaMaTopa COCTOUT MPEXK/Ie BCETO B TOM, YTOOBI CKOHIIEHTPUPOBATh BHUMaHUE CTOPOH Ha MX
peabHBIX MHTEPECax, a HE IOPUIUIECKUX TTO3UIIUAX.

B 1990 roay Konrpecc CILIA npussit 3ak0H 0 pehOpMUPOBaHUU TPAKIAHCKOTO CYIOPOU3BOICTBA,
COTJIACHO KOTOpOMY Ha (heqiepaibHble CyAbl OblIa BO3JIOKEHA 005S3aHHOCTh COJICHCTBOBATH IPUMEHEHHIO
aNbTEPHATUBHBIX ()OPM paspelieHus cropoB. Bo ncnonHenne JaHHON 00513aHHOCTH MHOTHE
IpOIECCyalbHbIe KOJEKCHI IITaTOB YCTAHOBWIIM JOBOJIBHO ITUPOKKE TUCKPEIIMOHHBIC TIPaBa CyIeH 1Mo
NPUHYKICHHUIO CTIOPAIINX CTOPOH K PeaBapUTEIbHOMY oOpaieHuto Kk meauaropy. [lapamiensHo ¢
JAaHHBIM MPOIIECCOM MeMalMs pa3BuBajiach U BO BHecy1eOHOM obmnactu. U ceroans meauanus
SBIISIETCSI HEOThEMJIEMOM YaCThI0 aMEPUKAHCKOM KyJIbTYPHI.

Kak perynupyeTcsa Meguauus B cTpaHax 3anaga v B MeXagyHaponoHoMm npase?

B Asctpuu B 2004 roay ObL1 NPUHAT CHICHUATBHBINA 3aKOH O TPaXAaHCKO-IPAaBOBOM MeInalluu,
KOTOPBIH 00BbEIMHIII B ce0€ HOPMBI PETYIUPYIOIINE IPOIETyPy MEIUAIHH, PACCPEIOTOUCHHBIC B
pa3nuuHbIX HOpMaTUBHBIX akTax. B CIIIA wHenaBHO ObL1 puHAT Eaunbiii 3akon o meauanun (Uniform
Mediation Act), o0benunuBIIMi 60siee 2500 cymecTBoBaBIuX 70 3T0oro B CIIA 3akoHOB
PeryJIupOBaBIIMX TOCPEAHNYECKYIO IeATeILHOCTD B pa3nnyHbiX [1ITaTax. B GombmmHCTBE CTpaH HOPMBI
peryIupyromme Meauaii COCPEI0TOUYCHBI Ha YPOBHE [ paKIaHCKUX TPOIECCYaTbHBIX KOJEKCOB U
oTpacieBbiX 3akoHOB (['epmanus).

OAHOBpPEMEHHO TEHJCHIIUS WHTEpHAIIMOHAIN3AIUY TOBAPOOOOPOTa NMPUBENIAa K HEOOXOAUMOCTH
yperyJupoBaHus UCIOJIb30BAHUS MEIUALMU B MEXTYHAPOIHBIX KOMMEPUYECKUX CIIOpaXx.
COOTBETCTBYIOIIME HOPMATHUBHBIE aKThl CTAIM IPUHUMATHCS HA YPOBHE MEXIyHAPOIHBIX OpraHU3aLUi.



Cpenu HUX MIpEk]Ie BCEro CTOUT BBIASIUTH TuoBoit 3akoH OOH o MeXayHapoIHON KOMMEPUECKOi
cornacurensHoi pouenype (Model Law on International Commercial Conciliation) 2002 rona,
npunsaTeiii Komuccueit OOH no npaBy mexxaynapoanoit roproeiu (UNCITRAL) u cooTBeTcTBYIOIIECE
3akoHoaTenbcTBO EBpomneiickoro coro3a. Hanpumep EBponelickuii Konekc nosenenus uisi MEIMaToOpoB
(European Code of Conduct for Mediators) 011 pa3paboTaH HHUIIMATUBHOMN IPYyNION MPAKTUKYIOLIHX
MOCPETHUKOB (TIpencTaBistomux 6oee 30 eBpoNeHCKUX OpraHu3aIiuii IMEIONTUX JIEJI0 C
TbTEPHATUBHBIMHU CIIOCOOAMU pa3pelieHus CIOpoB) MpH moaaepkke EBponetickoit Komuccuu n
npuHAT Ha KoH(pepenuuu B bproccene 2 urons 2004 rona.

KTo aBnsietca megmnatopom?

OCHOBHBIMH NIPETEHICHTAMHU Ha BBITIOJHEHHE (DYHKIIUI MeuaTopa sSBISIOTCS NPEACTaBUTEIH JBYX
npodeccuii: FOpUCTHI U ICUX0JIOTH. CIIOPBI O TOM MPEICTAaBUTENh KaKOW U3 3TUX MPOdEeCcCuit IBIsSETCS
0o0JIee MPUTOIHBIM JJIs1 BHITIOJTHEHUSI MEIMATUBHBIX (PYHKIIMH HE yTHXAeT U ceroans. Hanmpumep
npodeccop K. I'pedun dpon Hlnudden ckentuiuecku orieHUBAET MPOPECCHOHATBLHBIX IOPUCTOB B
KayecTBe MeAnaTopoB. «FOpuct obaanaeT criocoOHOCTHIO, PUBBIUKON M JJaXKe aMOMIIUSIMU K
OTIEPaTHBHOMY aHAJIU3Y M PEIICHUIO 3allyTAHHBIX MPOOJIeM, TOITOMY OH CKIOHEH OrpaHHYMBAThH
ABTOHOMHIO CTOPOH 110 ()OPMHUPOBAHHIO PEIICHUSI KOH(IIUKTA U BMEIINBATHCS B TIEPETOBOPHI C
COOCTBEHHBIMH MPEATOKEHUSIMHI. OCHOBHBIM K€ MPUHITUTIOM MEIUAIUH SIBJISIETCS TIPABUIIO O TOM, YTO
1000 CaMOCTOSATENBbHBIN KOHCEHCYC CTOPOH LIEHUTCS] HAMHOTO BBIIIE, YeM COBEPIICHHOE peIIeHne
IPEUI0KEHHOE UM TPETHUM JIMIIOM». DTOMY MOJIXOY IPOTHUBOIIOCTABISAETCS Ipyrast KOHIEMNIHs, B
COOTBETCTBHMHU C KOTOPOIl MEIUATOP B COOTBETCTBYIOLIEH CUTYallUU JA0JKEH COOOIIUTh CTOPOHAM U
IIPABOBYIO OLIEHKY HEKOTOPBIX SIBICHUH: HAIPUMeEp, MEIUAaTOP MOXKET POUH(POPMHUPOBATH CTOPOHBI O
BO3MO>KHOM COJICPIKaHUU CYyACOHOTO PEIIEHUs, KOTOPOE MOTJIO ObI OBITh BEBIHECEHO 110 HTOTaM
paccMOTpEeHUs Jieja B Cyie BMECTO TPOIeypbl Meauanuu. . Purep cunraer, 4To 3TOT MOAX0.1
sBysieTcs: Oosee 1enecoo0pa3HbIM, TaK KaK «paMKH aBTOHOMHOTO PETYJIHPOBaHU criopa 3aJaéT IMEHHO
MPaBOBasi OCHOBAY, TAaK K€ MPaBO MPEAOCTABISAECT CTOPOHAM TOT HEOOXOUMBI UHCTPYMEHTApUH,
KOTOPBIH MOXET OBITh UCTIOIB30BaH MPH Pa3padOTKe OPUIAMUYECKU 00S3aTEIILHOTO COTTIAIICHUSI.

Ha mpakTtuke cnoxxumnack ciemyromias kaptuaa. [1o yrBepxkaennro nupekropa opuranckoro LlenTpa
s¢dextuBHOrO paspemenus cnopos (CEDR) K. Maku B BenukoOpuranuu 75-80 % Bcex MeAMaTUBHBIX
IIPOLIECCOB IPOBOJATCS aiBoKaTaMu. O HaKO MpeobagaHnue NpeCcTaBUTENeH onpeaeaEéHHbIX
npodeccuii 3aBUCUT OOJIbIIEH YacThIO OT c(hepbl, B KOTOPOH MPOBOAUTCS MEAHAIUS (TO €CTh OT
HaJM4YUS Y KaHIU1aTa ClielMaibHbIX O3HAHUI B TOM min MHOM cdepe). Tak B chepe ceMeitHbIX
OTHOLICHUH NpeodIaialoT MeAUAaTOPbI-NIcuX0JIord. OUueHb YacTo MEAMaTOpaMy CTAaHOBSATCS
KOHCYJIbTaHTBI 110 OU3HECY, CIIEIIHATIUCTHI C OIBITOM paboThl B OaHKOBCKOW cepe UM KaJpoBble
CHELMAIUCTHI, B 3aBUCUMOCTH OT IIPUPOJIbI JIEeJa.

Cpenu IOpUCTOB B POJIM MEeIUATOpa HanOOJIee YaCcTO BCTPEYAIOTCS 3TH TPH CHEIHAINCTA:

— Cyabs. CyzneOHas Meualysi pacpocTpaHeHa B HeKoTopbix 3eMyisix ['epmanuu. K xoniy 2006 rona B
7 denepanbHBIX 3eMIISIX CyZeOHas Menualis Obla BBeaeHa opuruanbao. Cyabsi, pacCMaTPHUBAIOIIHI
CIIOpP, KOTOPBIH, IO €r0 MHEHUIO, MOXKET 3aKOHYUTHCS IPUMHUPEHHEM CTOPOH, PEKOMEHIYET UM
00paTUTHCS K IOMOILM MEIMaTOpa, B POJIM KOTOPOTO BBICTYIAET CYJIbsl TOTO XK€ Cy/1a, UMEIOIUi
MOJIFOTOBKY MEJMAaTOpa U HEe OTBEUAIOIIMI 32 BEIHECEHUE PElIeHHUs 1o Jeny. B ciaydae cornacus ctopox
MPOIECC MPUOCTAHABIMBACTCS U, B 3aBUCUMOCTH OT PE3yJIbTaTOB MEIUAIINH, JTUOO BO30OHOBIISIETCS
yepes onpeaenéHHoe BpeMs 1ubo npekpaiaercs. Kak BUIHO U3 TaHHON MOJENH, CyAbsI MOXKET
BBICTYIIaTh B POJIM MeAHATOpa Mpu COOTIOIEHUU OCHOBHBIX MPUHIIUIIOB MEIUALIUU, TO €CTh
HEUTpaNbHOCTH (KOTOPAasi B JAHHOM CITydae TPAKTYeTCsl KaK OTCYTCTBHE MPaBa MPUHATHS COOCTBEHHOTO
pELICHHUSI 110 ACITY).



— AnBokar. [lo3uius 60IbIIMHCTBA YUEHBIX, 3aHUMAIOIITUXCS MEIMalliel, B OTHOIIIEHHH BOIIpoca 00
y4acTUH aJIBOKaTa B IEPErOBOPaxX B KAYECTBE MEIMATOPA JIOBOJBHO KaTeropuyHa: mpodeccus aaBokara
HECOBMECTUMA C BBIIOJIHEHHEM posid MeauaTopa. CyTb 3TOI MO3UIIMKU CBOJUTCS K CIEAYIOLIEMY:
aJIBOKAT OOBIYHO SABJISETCS MPEJICTABUTEIIEM OJTHOM M3 CTOPOH B CIIOpPE, a MEAUATOP JIOJDKEH OBITh
HE3aBUCUMBIM U OCCIIPUCTPACTHBIM JUIIOM. OTHAKO Ha MPAKTHKE PEIICHUE 3TOTO BOIIPOCA SBIISICTCS HE
CTOJIb OJTHO3HAYHBIM. Tak B «3aKII0UNTEIbHOM JoKIane komurera dOenepanbHON aJBOKATCKON ManaThl
I'epmanuu «Meauanus» OHa OTHECEHA K BUJIaM aJIBOKATCKOM JieaTeIbHOCTU. B cooTBeTCTBUH €
HEMEIKUM 3aKOHOM 00 a/IBOKaType, aIBOKATHI BHITIOIHSIIOT HE TOJIBKO (DYHKIIMIO TIPEICTaBUTEIICH
CTOPOH, HO ¥ OKa3bIBAIOT IOPUANUECKYIO moMolls. Hacts 2 nap. 45 30A 3anpeliaer ajiBokaTy BeCTH
Jiena, B KOTOPBIX OH MPEICTaBIIsI HHTEPECHl CTOPOH KaK aJIBOKAT B JIPYTOM KadyecTBe. TO eCTh ecliu
aJIBOKAT SIBJISUICS MIPEJICTABUTENIEM CTOPOHBI T10 JIeTy, TO BIIOCIEACTBUHU OH y)K€ HE CMOXKET BBICTYIATh B
3TOM JIeJie B KauecTBe Meanaropa. tak alBOKaT MOKET BHICTYNAaTh B KAYECTBE MEIUATOPA, Peallu3ys
CBOM (DYHKITIMU 110 OKA3aHHIO FOPUIMYECKOM MOMOIIH, OJTHAKO 3Ta JICATEITBHOCTh HECOBMECTUMA C
MPEICTaBUTEIHLCTBOM MHTEPECOB OJIHON M3 CTOPOH, YYACTBYIOIIUX B MIPOIECCE MEAHAIINH.

— Horapmnyc. B coorBercTBuu ¢ nap. 1 3akona I'epmanuu 0 HoTapraTe HOTAPUYChbl HA3HAYAKOTCA [T
BBITOJTHEHUS 3aJ[a4 CBS3aHHBIX C OKAa3aHUEM HOPUINYEeCKO noMomu. To ecTh 1edTeNbHOCTh HOTapuyca
B Ka4eCTBE MEANATOPA, IIPU KOTOPOH ero (GyHKIIMU HE OTPAaHUYMBAIOTCS JIUIIb YIIPABICHUEM
NeperoBOpaMu, a HalpaBJIEHbI TAKXKE HA MCIIOIH30BAHNUE €T0 FOPUINYECKON KBaUpUKamuu 1Jist
odopMIIeHUS pelIeHUs B IOpUAnYecKor (hopMe, THO0 X 0TKa3a OT FOPUIUUECKUA HEUCIIOITHUMBIX
peleHuii, HeoOX0AMMO pacCMaTPUBATh B KAUECTBE CITy>KEOHOU JEATEeIHHOCTH B 00JIaCTH OKa3aHUs
opuandeckoi momou. [IpaBuna npoBeeHUst HOTAPUYCOM MEIUAIIMH 3aKPEIUICHbI B HOPMATHUBHBIX
aKTaX, PeryJIUPYIONINX MOPSIOK OCYIIECTBICHUS HOTAPHyCOM MPO(eCCHOHANBHBIX 00s13aHHOCTEH. B
NEPBYIO OYepeIb K HUM CTOUT OTHECTH: 3aKoH ['epMaHNM 0 HOTapuaTe, MPUHATHIE HA €T0 OCHOBE
nocraHosneHus [IpaButenscTBa ['epMannu, TMPEKTUBB HOTApUAIBHBIX Nanat u 1p. Hotapuyc moxer
BBICTYIaTh B KAYECTBE MMOCPEAHNKA, €CIIN €T0 EATEIbHOCTh COOTBETCTBYET TAKMM KPUTEPUSIM KaK:
OecrpucTpacTHOCTh, JOOPOCOBECTHOCTD, KOH(PHIEHIINATLHOCTD U He3aBUCUMOCTh. [10 o01iemy mpaBuity
OKa3aHHe HOTApUYCOM IOPUINUECKOI MTOMOIIHM B KaUeCTBE MEIMATOpa He UCKIIIOUAET BO3MOXKHOCTH
YIOCTOBEPEHUS HOTAPHYCOM COTJIAIICHUS, 3aKIIOUEHHOTO yYaCTHUKAMH MEIHAIIHH.

Kak npoxoauT npoueaypa meamauumn?

[Iporiecc Menuanuy mpencTaBisieT coO00 COBOKYITHOCTh (PAKTUYECKUX U FOPUIUIECKUX IEHCTBUM,
COBEPILIAEMbIX YYaCTHUKAMHU MEJIMALIMH, B TEYCHUH OIPEAeIEHHOTO BPEMEHHOI0 MpoMexkyTKa. Kak u
BCSKHIA JUISIIHIACS MPOLECC MEUAIHS JISIUTCS Ha HECKOJIBKO 3TAIoB (CTaAUi) B paMKaxX KaKI0U U3
KOTOPBIX PEIIAIOTCS JIOKATbHBIC 33/1a4H, HANIPABJICHHBIE HA JOCTI)KEHUE O0IIEH 1elTh — HaXOXKICHHE
B3aMMOIIPUEMIIEMOTO pelieHusl. MOKHO BBIJCIUTD MSATh OCHOBHBIX 3TAIIOB MEIUAIINH:

1. 3akarovyeHue coryameHus o Meauanmuu. CTOPOHBI U MEJIUATOP 3aKJIHOYAIOT TaK HA3bIBAEMbII
JIOTOBOP O MeIualuu. B 3ToM TOKyMeHTe 3aKpeIUIsIOTCS OCHOBHBIE 3JIEMEHTHI MOUCKA
KOHCEHCYyca: 00bEM BO3JIaraeMbIX Ha MeIMaTopa 3a/1a4, MOJHOMOYHSI, KOTOPBIE €My TIepeIaroTcCs,
npoleccyalbHble IPaBUiia, IPaBUIa O KOHTPOJIE HAJ U3AEPKKAMH U UX paclpeelieHUEM.

2. BpisicHeHHE MO3UIHUI CTOPOH. MennuaTop MPOCUT KAKIYIO U3 CTOPOH MPEACTABUTH KOHPIHUKT C
e€ MO3UIINH, a B 3aKJIFOYEHUH MTOBTOPSIET KaX/IyI0 U3 BEPCUl, UTOOBI yUaCTHUKU MOTJIU
B3IJSIHYTh Ha TPOOJIEMY CO CTOPOHBI, KOT/1a TOBTOP OCBOOOXAEH OT CyOBeKTUBHOCTH. Ha
OCHOBE MOJTYYCHHOH MH(OPMAIIU MEIMATOP BBIACIISET KIIFOUEBBIC BOIPOCHI, MOJICKAIIUE
pa3peleHuro.



3. BbisiBJIeHHe HHTepeca CTOSIIEro 3a Mo3uiuei. 371ech peain3yercs OCHOBHON TE€3UC
lapBapackoit koHuenimu. MeauaTop ¢ TOMOIIBIO BOIIPOCOB HANPABJIIET BHUMAHKUE CIIOPSIIIUX
JIUI] Ha UHTEPECHI, JIeKalue B OCHOBE WX No3uluil. [Ipu aHanu3e HHTEpECOB yCTPaHAIOTCA
HEACHOCTH, PaCUIMPSAETCA KPyro30p YYaCTHUKOB, MOSABIIAETCS BO3MOKHOCTb YBUJIETh PEAJIbHbIE
MHTEPECHI IPOTUBOIOJIOKHON CTOPOHBI.

4. HaxoxneHue pemieHusi. MeauaTop MpOCUT CTOPOHBI KOH(IIMKTA MPEIOKUTH JTFOObIE PeICHUS
po0JIeMBbl HE OTPaHUYMBasE CBOIO (paHTa3mi0. Pe3ynbrarsl pukcupyroTcs Meauaropom. CTOpOHBI
HETOCPEICTBEHHO 00CYKAAI0T YCJIOBHS U HIYT pelieHHe Ipo0IeMbl, KOTOPOE MOXKET YCTPOUTh
00€ CTOPOHBI.

5. 3akioveHue corJialnieHus Mo pe3yJbTaTam Meauanuu. Ha 3aximrounTennHON cTaauu, B
CJIy4ae €clid CoTrJiallieHne ObLIO TIOCTUTHYTO, HA MEANATOpa BO3JIaraeTcs 3ajaqa 1mo
0(pOopMJIEHUIO KOHCEHCYca B MUcbMeHHOU (hopme. Ecim jxe B posin MmearaTopa BeICTyaeT
HOTAapUyC, TO OH TaK e MPaBOMOYEH YJO0CTOBEPUTH 3TO cornamieHne. OObIYHO HA HTOM dTare
BBICOKA POJIb aJIBOKATOB CTOPOH, KOTOPbIE TOMOTAIOT B IOPUANYECKOM O0(OPMIICHUN
COTJIAIIEHHUS, TPOBEPSIOT €r0 COPa3MEPHOCTh U IOPUIUUECKYIO HCTIOTHUMOCTb.

Bpewmsi, oTBeIeHHOE Ha K@Kl U3 3TAIOB, a TAKXKE T€ JEHCTBUSA, KOTOPBIE HAJUIEKUT BBINIOJIHATh
MEINATOPy, BAPbUPYIOTCS B 3aBUCUMOCTH OT CIIEU(PUKN KOHKPETHOTO KOH(DIIMKTA.

KakoBbl nepcnektMBbl Meguauum B Poccun?

MHorue npakTUKYIOIIKUe FOPUCTHI CKENTHYECKH OLEHUBAIOT IIAHCHI MEIUALIUU HA YCIIEX B YCIOBUAX
Poccuiickoii 1eCTBUTENEHOCTU. DTO OOBICHIETCS MPEKAE BCEIO TEM, YTO CTOPOHA B CIIOPE UMEFOIIAst
00J1ee CHITbHYIO TIPABOBYIO MO3UIUIO M PACCUMTHIBAOIIAS HA MOOETY B CyJIe HUKOT/Ia HE COTJIACHTCS
TPATUTh BPEMS U ICHBI'M HA COMHUTENIBHYIO C €€ TOUKH 3pEeHUs Npoleypy Meauaruu. Takoi xe
CKETITUIIM3M BJIAJIe]T ¥ 3aaIHBIMU IOPUCTaMHU B TO BPEeMs, KOTJja METUAIHs TOJIbKO HauWHaJIa CBOE,
BITOCIIEICTBUU TpuyMdaibHOe, IIecTBUE Ha 3anaje. CeroaHs ke Meauanus Ha 3amaje yCnemuHo
NPUMEHSETCs! IPU pa3pelieHu MHOTUX KOMMEPUECKUX, CEMEMHBIX U APYTruX cropoB. CTaTuCTHUECKUE
JTaHHbBIE CBUJIETEIICTBYIOT O TOM, uTO 60siee 80 % KOH(IUKTOB, KOTOPBIE Pa3pelIauCh MOCPEICTBOM
MeINalnH 3aKOHUYMINCH JOCTHKEHUEM KOHCEHCYCa MEXTy CIIOPSAIIMMH CTOPOHAMH.

B Poccun Ha 3ak0HOJaTeIbHOM YPOBHE 3TOT BONpPOC Moka He peuieH. OqHako B ['ocy1apcTBEHHYO
Hymy BHeceH npoekT DeaepanbHOro 3akoHa «O MPUMHUPUTENBHOM MPOLEAYPE ¢ y4aCTHEM MOCPETHUKA
(Menuarun)». B mTaHHOM 3aKOHOTIPOEKT C(HOPMYIMPOBAHBI OCHOBHBIEC TPUHIUITHAIBHBIE MTOJIOKEHUS O
MeIMalni, OCHOBAHHBIE HA MEKIYHAPOIHOM OIBITE IPUMEHEHHS 3TOT0 HHCTUTYTa. OHAKO B JAHHOM
MPOEKTE HE PEIIEH BOIIPOC O TOM, KTO K€ OYJIET BHIMIOIHATH QYHKIIUN MeAraTopa (IaeTcs oommas
dbopMyIupoOBKa: JeecrocooHoe pU3NIECKOe JIUI0, HE UMEIOIee CYAUMOCTH, JAaBIliee COrjlachue Ha
BbITIOJIHEHWE QYHKIMN TocpeHuKa — yacTh | crateu 8). [IpenycmaTpuBaeTcs, uTo pailoHHBIE U
apOuTpaxKHbIe Cybl BEAYT CIIUCKHU OpraHU3alUi, 00ECIeYnBaAIOLINX IPOBEACHNE TPUMUPUTEIBHBIX
IPOLEAYP, U CYAbsI MOXKET IPEJIOKUTh CTOPOHAM 00paTUTHCS K MPOLEAYPe MEIHALINH.

Hecmotps Ha TO, 4TO 3aKOH IO CUX MOp HE MPHUHST, MEAUATUBHAS JIEATEIBHOCTD B CTPaHE aKTUBHO
Ben€red. Takue KpynHble MpeANnpUHUMATEIbCKIE 00bEeAMHEHNUS, KaK TOoproBo-poMBbIIIUIEHHAs HajaTa U
PCIIII co3nanu BHyTpH crieninaibHbie City k061 Meauamuu. JJaHapie opraHu3aiui peKOMEHIYIOT CBOUM
YjIeHaM 00paIIaThCsl B 3TU CIIYKOBI, @ HE B CY/]l IJIsl YPETyJIUPOBaHUS CBOUX CITOPOB. OTHOBPEMEHHO B
Poccun mosiBISIFOTCS OpraHu3aiuy, KOTOPBIE MPOBOIAT MOATOTOBKY M 00ydeHue MpodecCHOHATEHBIX
MEMaTOPOB.



B urore, pazBuTHe MeIMaluy B HALIEW CTpaHE OKaXXeT IJI0JOTBOPHOE BIMSIHUE HA BCKO IIPABOBYIO
cucreMy. BHenpenue meauauy no3BOIMT Pa3rpy3uTh Hallly CyA€OHYIO CUCTEMY OT OOJIBILIOTO
KOJIMYECTBA CIIOPOB, KOTOPBIE MOTEHIIMAILHO MOTYT OBITh Pa3pelIeHbl MUPHBIM IMyTEM. 3HaUCHUE
MeIHMalliU B COIUAIBHOM c(hepe CI0XKHO NMEPEOIeHUTh, TaK KaK pelIeHne KOHPIUKTOB C y4aCTUEM
CYNPYTOB U HECOBEPIIEHHOJIETHUX (POPMAILHBIM (aIMUHUCTPATUBHBIM WU CYJ€OHBIM) Ty TEM
3a4acTyIO HE 3aTparuBaeT ITyOWHHBIX OCHOB KOH(JIMKTA U HE YCTPaHsIET KOPEHb MPOOIIEMBI.
3aKOHO/IaTEIbHOE 3aKPEIJICHHE U MPAKTUYECKOe Pa3BUTHE MEIUALIMU BUAUTCS HAM HEM30€KHBIM U, TI0-
HallleMy MHEHUIO HE MOCJIEAHIOK POJIb B ATOM MPOLIECCE JOJIKHBI UTPaTh HOTAPUYCHI.



