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Bompocsr opopmiteHus: HacaeICTBEHHBIX MPaB HHOCTPAHHBIX TPAXKIAH SBISIOTCS HAMOOJIEE CIOKHBIMU
B IIPAKTHKe paboThl HOTAPUYCOB, BEAYIIMX HAceICTBEHHbIE Aena. Kpome mpouero, 310 oObsCHAETCS
OTCYTCTBHMEM JIOJKHOTO ITPABOBOI'0 PEryJIMpPOBaHMs B JaHHOM cdepe, T.e. OTCYTCTBHUEM I10/13aKOHHBIX
HOpPMAaTHBHBIX [TPABOBBIX aKTOB B 3TOM 00JacTH IpaBa, B TOM 4ucie Ha ypoBHe MuHtocta Poccun.
[IpaBoBOE MOJI0KEHNE HHOCTPAHHBIX TpaxkaaH B Poccuiickoii denepannu peryinupyeTcs Kak mpaBoM
CTpaHbl, TPaXXJIaHUHOM KOTOPOM SIBJISIETCSI HHOCTPAHEll, TaK U 3aKOHOJaTeIbcTBOM Poccuiickoit
Oepnepanuu, npexae Bcero Koncrtutyuueit Poccuu, B COOTBETCTBUU ¢ KOTOPOI HHOCTPaHHbBIE TpaXaaHe
u nuia 0e3 rpa)x/IaHCcTBa MoNb3yITca B Poccnn mpaBamMu 1 HeCyT 00sI3aHHOCTH HapaBHE C TpaXkJ1aHaAMHU
Poccun, kpome citydaeB, yCTaHOBIIEHHBIX (peiepaabHBIM 3aKOHOM WIIA MEXTyHAPOIHBIM JOrOBOpoM PD
(4. 3 ct. 62 Konctutyuuu Poccun). Ctates 2 ['paxknanckoro koaekca PO cnenuaibHO 3aKperisieT
MOJIOKEHHUE O TOM, YTO MPaBUIIa, YCTAHOBJIEHHBIE IPaKJaHCKUM 3aKOHOIaTEIbCTBOM, IPUMEHSIOTCS K
OTHOILIEHUSM C y9aCTHEM MHOCTPAHHBIX TPaX/IaH, U] 0€3 rpa)KTaHCTBA M HHOCTPAHHBIX IOPUANYECKUX
JIMII, €CJIM UHOE HE MPETyCMOTPEHO (peiepaaTbHbIM 3aKOHOM.

B cooTBeTCTBUY C pOCCUICKHUM 3aKOHOJATENBCTBOM HHOCTPAHHBIE IPaklaHe MOTYT UMETh Ha IIpaBe
COOCTBEHHOCTH MMYIIIECTBO U COOTBETCTBEHHO MOTYT €T0 3aBElIaTh U HACJICJIOBATh HA PABHBIX
OCHOBaHMSIX ¢ Tpaxaanamu Poccuiickoii @enepannu. B oTHOLIEHUU HAacIeJOBaHUSI MHOCTPAHLIAMU B
Poccun HuKakux orpaHuYeHH HE YCTaHOBIIEHO; UM MPEIOCTABIISIETCS PABO HACJIEJOBAaHUS
HE3aBUCUMO OT TOT0, IPOXKUBAIOT OHU B Poccuu Uiu HeT.

[Ipenocrapmnsisi HHOCTPaHHBIM IpaXKIaHAM MPABO HACIIEIOBAHMUS, POCCUIICKOE 3aKOHOIATEIHCTBO
HUKOT/Ia HE TIPETyCMAaTPUBAJIO YCIOBHS O B3aUMHOCTH.

U xots cr. 1232 I'paxparckoro kojaekca PO (kak u panee neiictBoBaBmas cT. 162 OcHOB
rpakaaHckoro 3akonoaarenbeTBa Coro3za CCP u pecmyOink) npeaycMaTpuBaeT BO3MOKHOCTh
yctaHoBnenus [IpaBurenscTBoM PD o0TBETHBIX OrpaHUYeHMIA (PETOPCHil) B OTHOIIEHUH TIPaB TpaXk/iaH
rocy/1apcTB, B KOTOPBIX UMEIOTCS CIEeLMaIbHbIE OTPAaHUYEHUS IIPAaB POCCUICKUX IpaX/iaH U
IOPUINYECKHUX JIULI, MPEACTABIISIETCS, YTO 3T OTPAHUYEHHUS HE JOJHKHBI TPUMEHITHCS K OTHOUICHUSIM B
00J1aCTH HacJIeJOBaHUS M HOCAT JEKJIapaTUBHBINA XapaKTep, MOCKOJIbKY HeNb3s MPU3HAThH CIIPABEIJIMBBIM
yIleMJIEHHE TIPaB YacTHBIX JIMIL 32 AEUCTBUS TOCYJapCTBa.

Bwmecre ¢ TeM UMerOTCs psiMble 3aKOHOJATENbHBIE OTPAHUYCHHS B OTHOIIEHUH HHOCTPAHHBIX TPAXKIAH
(ytury 6e3 rpaXk1aHCTBA), yCTAHOBJIEHHBIE POCCUIICKUM 3aKOHOAATeNbCTBOM. Harpumep, nHOCTpaHIIbI He
MoOryT 00J1a/1aTh Ha MIpaBe COOCTBEHHOCTHU 3€MEJIbHBIMH YYaCTKaMH, HaXOSIIUMUCS Ha IPUTPAHUYHBIX
TEPPUTOPHSIX, TIEPEUEHb KOTOPHIX ycTaHaBiuBaeTcs [Ipesunentom Poccuiickoit deneparuu (ct. 15
3emenbHOrO Kojekca P®). TlosTomy, eciu B pe3ysibTaTe Hacae0BaHUS HACIEAHUKOM OyAET SBIATHCS
MHOCTPAHHBIHN rpakJIaHuH WK JTUIO 0€3 rpaskJaHCTBa, COOTBETCTBYIOILIUE 3€MEIbHBIE YUaCTKU
MOJJIeKAT OTUYXKJACHHUIO B TEYEHHE I0J1a CO JTHS BOSHUKHOBEHUS IIpaBa COOCTBEHHOCTH.



Te xe nocnencTBUS BO3HUKAIOT JUIsl HHOCTPAHHBIX TPayKAaH U JIML 0€3 rpakJaHCTBa [P HACIIEI0BAaHUU
MMM 3€MeJIbHBIX YYaCTKOB CEeJIbCKOXO03sIiicTBeHHOro Ha3HayeHus (cT. 5 u U denepanbHoro 3akoHa «O0
000pOTE 3eMelNb CENILCKOX03HCTBEHHOTO HA3HAUEHUSA» ).

I'paxxnanckuii kogexe PO (pazgen VI «MexayHapoiHOE YacTHOE MPaBOY ) MPEAyCMaTPUBAET, UYTO
IIPUMEHMMOE HallMOHAJIIBHOE IIPABO OIPEIEIAETCS B COOTBETCTBUU C MEXTYHAPOIHBIMA KOHBEHIUSAMU,
B KOTOpBIX y4yacTByeT Poccuiickas denepaliys, a TakKe B COOTBETCTBUHU C JIBYXCTOPOHHUMU
COTJIALLIEHUSIMU O MPABOBOI MOMOILH, 3aKIt0ueHHBIMU Poccuiickoil denepanneil ¢ psagoM HHOCTPAHHBIX
rocyJapcTB.

B tex ciywasx, Korga Takue MEXIyHapOJHbIE T0TOBOPHI Poccueli ¢ COOTBETCTBYIOMIMMYU CTPAaHAMH HE
3aKJIFOUEHBI, TPUMEHSIOTCS HOPMBI 3aKOHOB, U Ipek/Jie Bcero I paxkaanckoro kojekca PO. B stom
cllydae eclid He yAaeTcsl yCTAaHOBUTh IPUMEHUMOE IIPaBo, TO MOCJIEHEE YCTaHABIMBAETCS MO0 00bIYasiM
nenoBoro obopora, npusHaBaeMbiM B Poccun (ctT. 1186 'K PD).

MesxtyHapoIHbIE JOTOBOPHI MPU3HAIOTCS HE TOJIBKO IMOJTHONPABHBIMHU HCTOYHUKAMHU POCCUHCKOTO
npaBa, HO UM OTAaeTcs mpuoputeT. [lomoxkeHuss MeXAyHAPOAHBIX JOTOBOPOB M KOHBEHITHH,
y4acTHHIIEH KOTOPBIX ABIsieTcs: Poccusi, Obli BocpHuHATHI 1pH pa3padotke pasaena VI 'K PO
«MexayHapoIHOE YaCTHOE IPaBO».

B MCKAYHAPOAHOM YaCTHOM IIpaBC IPU PETYJIMPOBAaHUN OTHOILICHUI C y4aCTueM rpaxaan 4acto
BCTPCHAIOTCA CCBIJIKU Ha 3aKOH I'pa’KJaHCTBA JIMIAa, 3aKOH MECTa KUTCIIbCTBA JIMIIA. OTH CCHIIKH HAIUIH
OTPAXKCHHUEC B HAILIEM 3aKOHOAATCIIbLCTBC.

Teneps B 'K P® BriepBbie 4eTKO OMpe/IesieH Tak Ha3bIBaeMbIi JTMYHBIN 3aKOH (DU3UYECKOTO JUTIA.
JIMYHBIM 3aKOHOM (PU3HUECKOTO JIUIAa CYUTAETCS IPABO CTPAHbI, IPAXKAAHCTBO KOTOPOM 3TO JIMIIO UMEET.

Bcerpeuarores cutyanum, Koraa JIUI0 UMEET JBa rpaxaancTBa (Poccuu u npyroit cTpaHsl), a TOpou u
HECKOJIBKO TPaKJaHCTB. B 3THX cilyyasx MpUXOAUTCS periaTh BOIPOC O TOM, KaKOM 3aKOH MPUMEHSTh K
MIPABOOTHOIIEHUSIM € yyacTueM 3Toro rpaxkjaanuna. CornacHo cr. 1195 'K PO, ecnu y uenoBeka
HECKOJIBKO TPaKJAaHCTB U OJTHO U3 HUX POCCHUIICKOE, TO IPUMEHSAThCS OyieT poccuiickoe npaso. Eciu
MHOCTPAHHBIN rpakJlaHuH UMEET MECTO KUTENIbCTBAa B PD, ero TMYHBIM 3aKOHOM SIBJISIETCSL POCCUNCKOE
paBso.

I'paxxnanckas neecriocoOHOCTh (PU3UIECKOTO JIUTA OTPEALISIETCS €r0 JTNIHBIM 3aK0HOM (cT. 1197 T'K
POD).

[To o6memy mpaBHITy OTHOIICHUS IO HACJIEAOBAHUIO OTIPEACIISIOTCS 110 TPaBy TOM CTpaHBbI, I/1e
HacjenoAaTeNlb UMeN nocieaHee Mecto kuteabeTBa (cT. 1224 'K P®D). [lonarue Mecra )KUTEIbCTBA
nuna naercs B cT. 20 'K P®, cornacHo KOTOPO MECTOM >KUTENHCTBA MMPU3HAETCS MECTO, TJIE
rpaKJaHUH MOCTOSHHO MJIM IPEUMYLIECTBEHHO MPOKUBAET.

CJ'ICILYIOHLI/Iﬁ BUO KOJIJIM3UOHHOM IMPUBA3KH — 3TO 3aKOH MECTa HAXOXKXICHUA UMYILICCTBA.

JIByXCTOpOHHSISI KOJTU3MOHHAS! HOPMa B OTHOIICHHWH HEIBIYKUMOTO UMYIIIECTBA YKA3bIBACT Ha MPEICIIb
MIPUMEHEHUS KaK POCCUICKOro, Tak U MHOCTpaHHOoro npasa. Ctatest 1224 'K P® npegycmaTpuBaer, 4yTo
HacJIeI0BaHUE HEABMKMUMOTO UMYIIECTBA ONPEIEIISIeTCS 10 MpaBy CTPaHbI, IJIe HAXOAUTCS 3TO
MMYIIECTBO, a HacJeJJOBaHUE HEJIB)KUMOI0 UMYIIIECTBA, KOTOPOE BHECEHO B ITOCYJaPCTBEHHBIN peecTp
B Poccun — 1o poccuiickoMy npasy.

Ilo pOCCHﬁCKOMy 3aKOHOAATCJILCTBY CIIOCOOHOCTh JIMIa K COCTaBJICHUIO U OTMCHEC 3aBCIIaHUsA, B TOM
YHUCJIC B OTHOIICHUN HECABMIXUMOI'O UMYIIECTBA, a4 TAKKEC (I)OpMa 3aBCIIaHMUs UJIIM aKTa O €0 OTMCHE



OIpEAEIISI0TCS 110 MPaBy CTPaHBbI, I/1€ 3aBelaTeNlb UMeNl MECTO KUTEJICTBA B MOMEHT COCTABIICHUS
TaKOTI'0 3aBEIllaHus WIN YKa3aHHOIo akTa. Bmecre ¢ TeM yunTBIBaeTCS U 3aKOH MECTA 3aKJIIOUEHUS
C/IeNKH. 3aBellaHue U aKT ero OTMEHBI He MOTYT ObITh IPU3HAHbI HEACHCTBUTEIbHBIMU BCIEICTBUE
HecoOroieHust GOpMBI, €M OHA YIOBJIETBOPSAET TPEOOBAHUAM 3aKOHOAATENILCTBA MECTA COCTABIICHUS
3aBElIaHuUs UM aKTa €ro OTMEHBI JTH00 TPeOOBaHHUSIM POCCHHCKOTO TpaBa.

JeiicTByto11ee poccuiickoe 3aKOHOIaTeNIbCTBO CIIEIUANIBHO MPETyCMAaTPUBAET BOZMOKHOCTD IPUHATHUS
HaciencTBa yepe3 npeacraButens (ct. 1153 'K PO). [Togo6noit Hopmbl B 'K PCOCP 1964 r. He
CylecTBoBajo. Takol MOpsI0K OYeHb OJIArONpUSATEH AJI MPUHATHUS HACJIEICTBA HACIEIHUKOM-
MHOCTPAHLIEM, ITOCKOJIbKY OH B OOJIBIIMHCTBE CIy4yaeB IPOKUBAET BHE IpeenoB Poccun.

Cnez[yeT OTMCTUTD, YTO IIOYTHU BCEC JOI'OBOPEI O HpaBOBOﬁ IIOMOIIHU U KOHCYJIbCKHE KOHBCHI NN
YCTaHaBJIMBAIOT CIICIUAJIbHBIC IPABOMOYUA JUIINIOMATUYCCKOTO MJIN KOHCYJIBCKOI'O MPEACTABUTECILCTBA
Ha TEppUTOpUN OHHOﬁ M3 JOroBapyUBaAOMIUXCs CTOPOH IO BOIIPOCAaM HACJICAOBAHUA. HI/IHHOMaTI/IquKI/Iﬁ
niun KOHCYJII)CKI/Iﬁ NpeaACTaBUTEC/Ib UMECT MPABO MPEACTABIIATE HHTCPECHI I'paKJiaH MEPEC]] OpraHaMu
z[pyroﬁ HOFOB&pHB&IOHICﬁCSI CTOPOHBI oe3 IMPpEACTABJICHUSA HA 3TO JOBECPCHHOCTHU, CCJIIM OTU I'PAKAAHC HE
IMPOXUBAKOT HA €€ TCPPUTOPHUU U HC HA3HAYUIIN YIIOJJHOMOYCHHOIO.

B Poccuu neficTByeT 1ecTUMECSTYHBIN CPOK MPUHSITHUS HACE/ICTBA CO JHSI CMEpPTHU Haclenoaaresns. B
CyJ1IeOHOM MpaKTUKE CPOK JJISt IPUHATHS HACIEICTBA HMHOCTPAaHI[AMH ITPOJIIEBAETCS IO TEM XKe
OCHOBAHUSIM, YTO U JUIsl POCCUNCKUX Ipa)<aH (HarpuMep, €ciIu HaclIeIHUK He 3HaJI 00 OTKPBITUH
HACJIe/ICTBA WJIM MPOIMYCTUII CPOK IO APYTUM YBAXKUTEIbHBIM IIPUYMUHAM), a HE B CHUJTY TIOCTOSTHHOTO
NPO’KMBAHUS HACJIETHUKA 3a TPAHULIEH MM CaMOTo (pakTa MHOCTPAHHOI'O I'Pak/IaHCTBA HACIIETHUKA.

CrieninanbHbIe MOCTAHOBJICHUS! 00 HCYUCIIEHUH CPOKa JUTSI IPUHSTHS HACIIEACTBA COIEPIKATCS B
JIOTOBOpax o MpaBoBoi nmomotnu ¢ bonrapwueii (1. 4 cr. 39 norosopa), Benrpueii (1. 3 ct. 44 goroopa) u
[Tonpmeii (1. 3 cT. 46 moroBopa). Kak nmpenycmarpuBaercs B 3TUX IOTOBOPAX, B TEX CIIydasx, KOraa
HacJe10AaTeNu BISUINCH TpaklaHaMi COOTBETCTBYIOIIUX JIOTOBAPUBAIOIINXCS TOCYAAPCTB U yMEPIU
Ha TEPPUTOPHUH JIPYTOr0 TOCYIAPCTBA, CPOK JIJIsl IPUHSITHS HACJIEACTBA Oy IET HCUUCIIATHCS CO JTHS
YBEOMIICHHUS AUIJIOMAaTHYECKOTO MJIM KOHCYJIBCKOT'O IIPECTABUTENS O CMEPTH HACIIEe101aTels.

CyliecTBEHHBIMHU SIBJISIFOTCS TIOJIOKEHUSI MEKTyHAPOAHBIX IOTOBOPOB U KOHBEHLIMH O
HE3aMEeUIMTEIbHOM YBEJAOMIIEHUH JIPYTOH TI0IOBAPHBAIOIIEHCS CTOPOHBI, IPAKIAHUHOM KOTOPOU
ABJISJICS yMEPILUH, O CMEPTH HACIEA0ATENS U JOBEAECHUH 10 CBEICHUS TUIIIOMAaTHYECKOTO UIIH
KOHCYJIBCKOT'O MPEJICTAaBUTENIBCTBA BCEX JAHHBIX, KOTOPBIE U3BECTHBI B OTHOLIEHUY HACJIEIHUKOB,
OTKa30I0JIydaTesied, 0 COCTaBe U pa3Mepe HACNIEICTBA, O HATMYUH WM OTCYTCTBUU 3aBEIllaHus, O TOM,
KAaKU€ MEPHI IIPUHATHI 110 OXPAHE HACJIECTBA, U IPYTUX CBEACHUMN.

AHaNOTHYHBIE TTOJIOKEHHS IPEAYCMOTPEHBI IByXCTOPOHHUMH JOTOBOPAMH O MTPABOBOW TTOMOIIIH
(manpumep, noroBop Poccun ¢ MonnoBoii (cT. 46), Dcronueit (ct. 46), JlarBueii (ct. 46), JIutBoii (CT.
46), bonrapueii (ct. 36), Erunrom (c1. 33), KH/P (cT. 40), [Tonbmeit (ct. 46) u T.1.).

Bospiioe npakTuueckoe 3HaU€HUE UMEET ONPEJIEIICHUE TOTO, B KOMIIETEHIIMIO OPraHOB KaKOM CTpaHbI
BXOJUT MTPOU3BOCTBO MO JiesiaM O HacliegoBaHuu. OOBIYHO B IOrOBOpPaxX O MPaBOBOW MOMOIIN
IIpe1yCMaTPUBAETCS, UTO MPOU3BOACTBO J€J O HACIEIOBAHUYU HEJABM)KMMOIO UMYIIIECTBA BEAYT
YUPEXKACHHS FOCTUIIMHN CTPAHBI, HA TEPPUTOPUN KOTOPOH HAXOAMUTCS HEIBUKUMOCTh. B oTHOIIEHNH
JBHKMMOTO UMYILIECTBA BO3MOXHBI /]Ba BapHUaHTA.

PSI,I[ A0roBOpPOB O HpaBOBOﬁ MIOMOIIHU 1 IPaBOBbIX OTHOLICHUAX MPEAYCMATPUBACT, YTO ITPOU3BOACTBO
110 AcjIaM O HaCJICAOBAHUU ABUKUMOI'O UMYHICCTBA KOMIICTCHTHBI BECTU YUYPCIKACHUA IOCTULIUN
I[OFOBapI/IBaI-OH_[eI‘/’ICH CTOPOHBI, HA TCPPUTOPHUU KOTOpOfI Hacjaeaoaa TCJb UMCII IMMOCICAHEC MECTO



KUTEIBCTBA. Tako# MOpsI0K YCTaHOBJICH B JoroBopax Poccuu ¢ Yemnickoii u CoBankoit pecrnyoimkamu
(ct. 43), JIutBoii (cT. 45), JIatBHei (cT. 45), DcTonuei (ct. 45), Mongooi (cT. 45), Eruntom (ct. 32), a
TaKXKe B COOTBETCTBUU ¢ MuHCKoi KoHBEHIHElH 0 MpaBOBOM MOMOIIU ¥ ITPABOBBIX OTHOIICHUSX CTPaH
CHI (cr. 48).

WHble MexTyHapOAHBIE JOTOBOPHI MPEyCMaTPUBAIOT, YTO MIPOM3BOCTBO I10 JIeJIaM O HACJIEAOBAaHHU
JBIDKUMOTO HMYIIECTBA BEAYT YUPEXKICHHS FOCTHIIMU CTPAHBI, TPAXKIAaHHHOM KOTOPOI OBLI
HacjenoaTeab B MOMeHT cMepTH. [logo6Has HopMa 3akperuieHa B joroBopax Poccuu ¢ BeetHamoMm (CT.
38), Benrpuetii (ct. 40), KH/P (cT. 39), bonrapwueii (ct. 35), [Tonbmeii (cT. 45).

Bwmecte ¢ TeM B OONBIIMHCTBE yKAa3aHHBIX JIOTOBOPOB COAEPIKUTCS OTOBOPKA: €CITU BCE IBUKHMOE
HACJIEICTBEHHOE UMYILIECTBO HAXOAUTCSI HA TEPPUTOPHUH JTOTOBAPUBAIOLLIENCS CTOPOHBI, T1€
HacJleJ[0/]aTelb He UMeIT MTOCIIETHET0 MECTA KHUTEIbCTBA WU IPAXKAAHUHOM KOTOPOM OH HE ObLI, TO MO
3asIBJICHUIO HACJIEAHUKA WM OTKA30MOIydaTess IPU COrJIaCUM BCEX HACJIEIHUKOB IPOU3BOJICTBO 110
JIeJTy O HACIEA0BAHUM BEYT YUPEKIAEHUS ITON JOrOBapUBAIOLIECICS CTOPOHBI.

[Ipoucxomsimue B Poccun conpanbHO-3KOHOMUYECKHE MPOLECCH 00YCIOBINBAIOT OCTOSHHBIA POCT
YHClla HACJIEICTBEHHBIX JIeN C yUYaCTHEM MHOCTpaHIeB. IMEHHO O3TOMY NMpaBOBOE PEryJIMpPOBaHHE B
3TON 001acTH MpaBa HYAAETCS B COBEPILIEHCTBOBAHUH, B CBSI3U C YEM XOTEJIOCH ObI BBIPa3UTh HAJICKIY,
yto MunucrepcTBo octuiuu Poccuiickoit denepanum HakKOHeI[ U3/1acT COOTBETCTBYIOIINE
METOJMUECKHUE PEKOMEHAaluu. DT0, 0€3yCI0BHO, OyeT CriocoOCTBOBAThH MPaBUIIBHOMY ITPUMEHEHHUIO
3aKOHOJIATEIHCTBA M 00JIETYUT pabOTy HOTAPHYCOB.



