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Cyn HaJa 1en03UTOM HOTapuyca

IIpoTuBopeuns B cyaeOHOI NPpaKTHKe 10 BONPOCY 00 OTBETCTBEHHOCTH HOTapuyca
3a NPUHSATHIE B 1€NO3UT JIEeHEKHbIe CyMMBbI.

onybaukoeano 6 xcypuane "Homapuanvnoui eecmuux” Ne 3, 2012 2.

[IpuHsATHE B AETIO3UT HOTApUyCa ACHEKHBIX CYMM M IIEHHBIX OyMar sIBJISIETCSl OJJHUM U3 HauboJee
CJIOKHBIX, MHTEPECHBIX U HanOoJIee MePCIEKTUBHBIX B Oy IyIlIeM HOTapUaIbHBIX AEHCTBUN Ha
CETOHAILIHMN JIeHb. 3a py0ekoM B CTpaHax, e ASHCTBYeT JaTHHCKUI HOTapHarT, AETO3UT HOTapuyca
JTAaBHO MCIOJIBb3yeTCsl Kak Hanbosee y100HOe U Ha/IeKHOE CPEICTBO B3aUMHOTO pacueTa 1o CleIKam,
Y/I0CTOBEPSIEMBIM HOTApUYCOM (YHCIIO KOTOPBIX B 3TUX CTpaHax 3HAUUTENIbHO Ooiblie, ueM B Poccun).
Tam neno3ut HoTapuyca 103BOJISIET, C OAHON CTOPOHBI, COKpAIaTh KOJUYECTBO HAJTMYHBIX JICHET B
o0opoTe, a ¢ APyroil — rapaHTUPyeT CTOPOHAM 10 CIEJIKE UCIIOJHEHHE JICHEKHBIX 00513aTeNIbCTB,
NpeIoTBpalias CUTYaIllH, B KOTOPBIX OJHOHN M3 CTOPOH MOTYT OBITh IPUYMHEHBI YOBITKU — KaK
YMBIIIJICHHO, TaK U M0 HEOCTOPOXKHOCTH. B TO e Bpems B Poccun nanHoe HOTapHallbHOE JIeHCTBHE
MPUMEHSIETCS Ha CETOAHSIIHUN JE€Hb JIOKAJIbHO U OTPaHUYEHHO, Pa3BUBASICh KpailHe MEIJIEHHO.
['paxknane u opranu3aly peIKko 00paIarTCs K HOTapuycaM JJIsl €r0 COBEPIICHUS, 1a U CaMHU
HOTapHyChl 324aCTYIO OTKa3bIBAIOT CBOMM KIIMEHTaM. B yem xe 3axirodaercs mpobiema? UTo TOpMO3UT
pa3BuTHE 0oJiee MUPOKOTO MPUMEHEHUS JACTI03UTa HOTapUyca B Halllel cTpaHe?

OHOI U3 TJIaBHBIX MPOOJIEM SBISIETCS IPOTUBOPEUNBAs Cy1eOHas IIPaKTHKA [0 JAHHOMY
HOTapHAJILHOMY JIEHCTBHIO, KOTOPAsi CO3/IaeT JIJIsl HOTApUYCOB OTEHIMATbHBIC PUCKH,
NPETSATCTBYIOIINE PUHATHIO IEHE)KHBIX CYMM B JCTO3UT. Eciu onpeaenuTs, 4To UIMEETCsl B BUAY TIO
TEPMHUHOM «JICHEXHBIE CYMMBD», TO MBI YBUJIUM, YTO JICHEKHASI CyMMa MOKET OBbITh yIIadeHa KaKk
HAJIMYHBIMU JICHbI'AMH, TaK U 10 O€3HATMYHOMY pacueTy (ICHEXHBIMU CpeAcTBaMu) . B abcomroTHOM
OOJIBIIIMHCTBE CITy4aeB B HAIICH CTpaHe, ]a ¥ BO BCEM MUPE B JICTIO3UT HOTAPHYCa BHOCSATCSI UMEHHO
Oe3HaJTMYHBIEC JICHS)KHBIC CPECTBA MyTEM JCHESKHOTO IepeBoIa yepe3 6ank. B pasrap ¢uHaHcoBOTO
KpHU3HCa, KOTOPBIH TIOKOJIe0al CTaOMIIBHOCTh OAHKOBCKON CHCTEMBI, POCCUHCKIE HOTAPHYCHI
CTOJIKHYJIUCh C HEOTHO3HAYHOM, Ha B3TJIsI]I OTEUYECTBEHHBIX CYyJIOB, TPy IHOCTHIO. OHa 3aKitovanach B
pacripeqieieHiH OTBETCTBEHHOCTH B TE€X CIIy4asx, KOT/Ja JICHEeKHbIE CPeCTBA, HAXOAAIINecs Ha
JICTIO3UTHOM CYETe HOTapuyca B OaHKe, He MOTJIH OBITh MTOIyYeHBI KPEIUTOPOM BCIIEIICTBHE TOTO, YTO B
OTHOIIIEHUH OaHKa ObLTa HavaTa mpoieaypa 0aHKpoTcTBAa. MHOTHE KPEIUTOPHI PEATOYUTAIOT
oOpamaThCsi B Cy/I, IBITAsICh MPUBJICYb HOTAPUYyCa K OTBETCTBEHHOCTH U B3bICKATh C HETO JICHE)KHBIC
CYMMBI B 00X0,1 o(pHIIHaIbHON MPOIIEYPhI yIOBICTBOPEHUS TPEOOBAHUHN KPEIUTOPOB MPH
O6ankpoTtcTBe. U cyneOHas mpakTuka Mo JaHHOMY BOIPOCY TOILIA IO ABYM COBEPIICHHO Pa3HBIM
HaTPaBIICHUSIM.

Tax, 16 deBpans 2011 r. Memnianckuii paifoHHBIN ¢y T. MOCKBBI PUHSI pelIeHUE, B KOTOPOM OTKa3all
B YJIOBJIETBOPEHUH MCKA K HOTAPUYCY O B3bICKAHUM JICHEKHBIX CPECTB, KOTOPbIE HE OBLIIM BO3BPAIIIECHBI
UCTILy HOTApUyCOM, IMOCKOJIbKY Y OaHKa, B KOTOPOM OTKPBIT JIEMIO3UTHBIN cUeT HOTapuyca, Oblia
OTO3BaHa JIMLIEH3Ms U B OTHOIIIEHUU HEro OblIa Havarta npoueaypa 6ankporcrsa. Cy MOTUBHPOBA
CBOE pEelIEHUE TeM, YTO J€HEKHBIE CPE/ICTBA HE SIBIISIOTCS COOCTBEHHOCThIO HOTApUyCa, @ B OTHOIICHUH
0aHKa MPOBOAMTCS MpOIeTypa OAHKPOTCTBA, UTO MPEMATCTBYET BbIIaye ICHEKHBIX CPECTB,



HaXOJLIMXCS Ha IENO3UTHOM cueTe HoTapuyca. KaccalmonHas HHCTaHIUSl OCTaBHIIa PellleHHe
palioHHOTO Cy/1a B cUJjie, 100aBUB, YTO OCHOBAHUEM JIJIsI OTBETCTBEHHOCTH HOTApHyCa MOXKET OBITh
TOJIBKO €r0 BUHA, KOTOPAsl B IaHHOM Clly4ae OTCYyTCTByeT. K ToMy e HOTapuyC HE CMOXKET
BITOCJIC/ICTBUY BO3MECTUTH CBOM YOBITKH 32 CUET CPEJICTB, HAXOISAIIMXCS HA JETIO3UTHOM CUETe
HOTapHyca, Tak KaK JUIsl 5TOTO HET MPABOBBIX OCHOBAHUHN — CPEJICTBA C HETO MOTYT OBITh ITEPEUUCIICHBI
TOJILKO Ha CYET, UMEIOIINI TaKOU K€ PEKUM (JIEMO3UT HOTAPHyCa) U HE MOTYT CTaTh €To
COOCTBEHHOCTBIO.

[TpakTudecku B 310 ke Bpems, 25 ¢espang 2011 r., bacmanubiii pailoHHBIH ¢y T. MOCKBBI IPUHSI 110
aHAJIOTUYHOMY JIeJTy (J€HEKHbIE CPEJCTBA JISKATIHN Ha JAETIO3UTHOM CUETe HOTapuyca B TOM e CaMOM
0aHKe) MPsIMO MPOTUBOMNOJIOKHOE pemeHue. Cy yI0BIeTBOPUI HCKOBBIE TPEOOBaHMS K HOTapuycy,
MOTHBHPOBAB CBOE PEIICHUE TEM, YTO HOTApUyC MPHUHSJIA ICHEKHBIE CPEICTBA U PACTIOPSANIIACH UMH,
nepeaB Ha JeTOo3UT OaHKa M0 CBOEMY YCMOTPEHHIO, a OCHOBAHUEM I'PAXKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH HOTapuyca sBIsETCS yiiepo, NPUIMHEHHBIH IPpaX/I1aHUHY U HETIOCPEICTBEHHO
CBSI3aHHBIN C HOTApUAIBLHOU JeATeNbHOCThIO. Cy/l CUell, UTO ICTIO3UT HOTapuyca MpeCTaBIseT COO0M
B3HOC Ha XpaHEHHE JICHEKHBIX CPEACTB, U IPUMEHUII K HEMY HOPMBI O JJOTOBOPHBIX 0053aTeIbCTBAX (CT.
307, 309, 310 I'paxxnanckoro koaekca P®). CBoum pemeHueM cy 1 00s3a1 HOTapuyca BO3MECTUTh
UCTILy TIOJIHYIO CyMMy yiiep6a. KaccanonHass HHCTaHIMS OCTaBHIIA B CHJIE M 3TO pElLlEHHE.

Taxum 00pa3om, Hala cyieOHast MPaKTHKA MOILIA TT0 ABYM MPSMO MPOTUBOTOIOKHBIM My TSIM — B
OJIHOM CJTy4ae OTKa3bIBasi BO B3bICKAHUH JEHEKHBIX CYMM C HOTapuyca, B IPYTOM e ciydae,
YAOBIIETBOPsISA UCK. Ha ceroaHsmanii 1eHb, Y9UThIBasi HECTAOMILHOCTh MUPOBOM M POCCHIMCKOM
9KOHOMUKH, a TAK)K€ BO3MOXKHOCTh HOBOTO (PMHAHCOBOT'O KPU3HCA, KOTOPBIM MOKET HAHECTH yap O
0aHKOBCKOMY CEKTOPY, €CJIM OTBETCTBEHHOCTb 32 HEBO3BPAT JCHEKHBIX CPEICTB C JICTIO3UTHOIO cUeTa
HOTapHyca BO3JIOKUTh Ha CAMOT'0 HOTapUyCa — BOZHUKAET PUCK HE TOJIKO HE PAa3BUTh JAHHOE
HOTapUaJbHOE IEUCTBUE, HO U MOTEPATH €ro B npuHimune. Hu ogun Hotapuyc He OyaeT OpaThes 3a
OCYIIECTBJICHHE 3TOTO HOTAPUAIBHOIO JEHCTBUS, €CIIU MTPH 3TOM €CTh PUCK HECTU OTBETCTBEHHOCTD
BCJICJICTBUE BOSHUKHOBEHUS TpoOieM y 6anka. OCOOCHHO YUHUTHIBas TOT (PAKT, YTO HOTAPUYC HECET
OTBETCTBEHHOCTb BCEM MPHUHAICKAIIUM €My UMYIIECTBOM.

[Ipo6Giema a5 rpaskjaH ¥ OpraHU3aluid, KOTOpble UMEIOT IIOJHOE IPAaBO HA MOJyYeHUE JIEHEKHBIX
CYMM C JIETIO3UTHOI'O cueTa HOTapuyca, HO HE MOT'YT peaJlM30BaTh 3TO MPABO BCIEACTBUE HauyaBILIEHCs
npoleaypbl 0aHKpOTCTBA, OYeBUIHA. KiMeHThl HOTapuyca He IPUHUMAJIH y4acThe B BbIOOpe OaHka, B
KOTOPOM OYZeT OTKPHIT JCTIO3UTHBIN CUET HOTAPUyCa, U CUUTAIOT €r0 BUHOBHBIM B BBIOOpE
HEeHa/iexHOro 6anka. CuTyanus AeCTBUTEIBHO HETIPUATHASL, HO IPU3HABATh HOTApHyca KPaHUM H
BO3JIaraTh Ha HEro BUHY, Ha HAIll B3TJIS, — 3TO HE BBIXOI.

[To Hamremy MHEHUIO, IOPUINICCKUX OCHOBAHMH JIJIT OTBETCTBEHHOCTH HOTApHycCa B MOJOOHBIX JeIax
MPOCTO HEe cymiecTByeT. OHUM U3 TJIABHBIX apTYMEHTOB UCTIIOB, KOTOPBIE OBLIIM MPUHSATHI CYJIOM B
TMI0JTb3Y B3bICKAHHMSI ICHEKHBIX CPEACTB C HOTAPUYCOB, OBUIO YTBEPKJICHHE O TOM, YTO HOTAPHYC BHIOpA
0aHK M0 CBOEMY YCMOTPEHHIO U MPU ATOM HE MPOSBHII OCMOTPUTENBHOCTH MpU BbIOOpe O6anka. O1HaKo,
HOTapHyC HE SBIISICTCS] U HE JIOJDKCH SBJIATHCS KOMIIETEHTHBIM CIICIIUAIMCTOM B OAaHKOBCKOM cdepe, s
TOTO YTOOBI AaBaTh OIIEHKY (PMHAHCOBOMY COCTOSIHHIO TOTO MJIM MHOTO OaHKa. J[J1sl 3TOro cyIecTByer
JMIIEH3UPOBaHNE OAHKOBCKHX OIEpaIuid, KOTOpoe ocymiecTBisieTcs: bankom Poccun B cCOOTBETCTBHH CO
cT. 13 ®enepanpHoro 3akoHa «O 6aHKax U OAHKOBCKOU JeATEILHOCTY. B cilydae BOBHUKHOBEHHS
(dbrHAaHCOBBIX 3aTpynHeHn bank Poccnn moimkeH 0T03BaTh Y COOTBETCTBYIONIETO OAHKA JIMIICH3HIO.
COOTBETCTBEHHO, HOTAPUYC MOXKET U JIOJDKEH JIOBEPATH JINIICH3WH, BhilanHON bankom Poccun, u He
00s13aH CaMOCTOSITEIIPHO MTPOBEPATH (DMHAHCOBYIO JCATEIBHOCTh OaHKa. 1 OH He TOHKEH HeCTH HUKAKOU
OTBETCTBEHHOCTH B CBSI3U C TEMH (PMHAHCOBBIMU WJIM OPTaHU3AIIMOHHBIMU MPOOJIeMaMH, KOTOPbIE
BO3HHKJIM y OaHKa BIOCIICACTBUH.



K Tomy ke MBI curTaeM HEBO3MOXHBIM TOBOPUTH O MPUMEHUMOCTH K HOTapUAJIbHBIM JEHCTBUSIM HOPM
0 JIOTOBOPHBIX 00s13aTenbcTBax ['pasknanckoro kojekca PO, Tak kak HOTapuanbHast 1€AT€IbHOCTh HOCUT
1y OIMYHO-TIPABOBO XapakTep, a HOTApUyC HE BCTYIAET B IOTOBOPHBIC OTHOIICHUS C KITUEHTAMU, HE
SIBJISIETCSI CTOPOHOM MO cenke. MCTibl HacTauBaroT Ha TOM, YTO OHH XOTST MOJTYYUTh CYMMY JETO3HUTA C
HOTapuyca, a Ipx 3TOM caM HOTapUyC MOKET BIOCIEACTBUU MOTYUYUTh ACHBIU C JICTIO3UTHOTO CYETA
OaHKa B TTOpAJIKE 0OIIEH IpolieTypbl 0aHKpOTCTBA. JIeHCTBUTEHLHO, Ha CETOTHSIITHUN JICHb B CHCTEME
POCCHICKOTO 3aKOHOJATEIHCTBA TAKOH MPAaBOBOM MHCTUTYT KaK JIENO3UT HOTAPHycCa YperyJInpoBaH, Ha
Hall B3MJISAI, HEAOCTATOYHO. DTO CO3JAaET MHOXKECTBO MPOTUBOPEYAILNX APYT APYTY TOJIKOBAHHIMA
HEMHOTOYHCIICHHBIX MTPABOBBIX HOPM, MOCBSIIIEHHBIX IAHHOMY MHCTUTYTY. Tak, Hanpumep U.B. 'apun
MUILIET O TOM, YTO «00BEM MMOJIHOMOYMI HOTapHyca 10 BJIaJIEHUIO, 10JIb30BAHUIO U PACHIOPSHKEHUIO
STUMHU JICHE)KHBIMU CPEJICTBAMH ITPAKTUUECKU COBIAJAET ¢ 00BEMOM MOJTHOMOUYUN COOCTBEHHUKA .
OIHOBPEMEHHO CYIIECTBYIOT U MPSIMO MPOTHUBOIOJIOKHBIE TTO3UIIUH, CBOJIAIINE ACSITEILHOCTh
HOTapHyca B ClIy4yae ¢ JCTIO3UTHBIM CYETOM K BBITTOJHEHHIO ITyOJINYHO-TIPABOBON ()YHKIIHH,
CcJieIoBaTeIbHO, CHUMAIOIIME C HETO BCSAKYIO OTBETCTBEHHOCTH 3a JICHEKHBIE CPEICTBA Ha JIETIO3UTHOM
cuere . [IpencraButensiMu 0aHKOBCKOTO CEKTOPA MPHUBOSATCS MHOTOUHCIICHHBIE apTyMEHTHI KaK «3a»,
TaK U «IIPOTUB» TOTO YTOOBI HAYUCIISTH MPOLICHTHI HAa ICHEKHBIE CPEICTBA, JISKAIIIE HA JICTTO3UTHOM
cuere B O6anke. [1o muenwuro /[. Micaea, nemno3uTHbIE cueTa HOTAPUYCOB HE OTHOCSITCS K KATETOPUH
BKJIAJIOB, TaK KaK JOTOBOP BKJIAJa SBISETCS BO3ME3IHBIM, B TO BPeMsI KakK IO JACTIO3UTHOMY CUETY,
YUUTBIBAs CIIEU(PUKY HOTAPUAIBHOM e TENbHOCTH, HEBO3MOXKHO MOJTy4YEeHHE TPUOBUTH, B TOM YHCIIE
CBSI3aHHOM ¢ OaHKOBCKOM aKTUBHOCTHIO . B 10 3xe Bpems, H.}O. Paccka3oBa monaraer, 4To Bonpoc o
HAYMCJICHUU IPOIIEHTOB Ha OCTATOK, YYTCHHBIHM Ha JIEIO3UTHOM CUETe HOTapuyca, petaeTcs
UCKJIFOUUTENBHO 10 COTJIAIICHHUIO MeX/1y OaHKOM U HoTapuycoM . [lanuTpa MHEHHH IO JTaHHOMY
BOINPOCY CPEH YUEHBIX U MPAKTUKOB KaK OT HOTAPUAJIBHOW, TaK U OT OAaHKOBCKOU c(epbl T0CTATOUHO
mupoka. Eciii yueHsle 1opuCThl He MOTYT IPUNTH K €IMHON MO3UIMU N0 JAHHOMY BOIIPOCY, OYEBHJIHO,
YTO MPOOJIEMHBIE CUTYalUU OyIyT BO3HUKATh U BIIpeAb. OJTHAKO €CIIM MPOTUBOPEUHSI B paMKax
JOKTPUHAIILHOTO TOJIKOBAHUS 3aKOHOIATEIILCTBA BEIyT K 0OOTAICHHUIO HAIICH MTPaBOBOM HAYKH, TO
AQHAJIOTUYHBIE POTUBOPEUHSI B TOJIKOBAHUU CYZ€OHOM MOTYT MTPOU3BECTH Pa3pyIIUTEIIbHBIC
MOCJIECTBUSA JUIsl TAHHOTO IPABOBOI'O MHCTUTYTA.

C Hamel TOYKH 3pEHNUs], HUKAKUX FOPUINYECKUX OCHOBAHUM U1 BOSHUKHOBEHUS Y HOTapHUyca Ipas
pacnopsiKaThCsl B CBOIO MOJIb3Y JIEHEKHBIMU CyMMaMHU C JIETIO3UTHOTO CUYETA HE CYIIECTBYET M HUKAKOH
IPOLEAYPHI HAa ATOT CUET B OTEUECTBEHHOM 3aKOHOIATENILCTBE HE MIPElyCMOTPEHO. B cooTBeTCTBHM CO
cT. 23 OcHOB 3aKkoHO1aTeNbCTBA PD 0 HOTapuaTe IeHEKHbIE CPEACTBA, HAXOASIINUECS Ha JETO3UTHBIX
CYeTax, He SIBJISIIOTCS JOXO0JI0M HOTapuyca, 3aHMMAOIIETOCs YaCTHOM MPAaKTHKOM, a 3HAYUT HOPMBI
TPpaXKJaHCKOTO MIpaBa, Ha KOTOPbIE CChIIAIOTCS UCTIBI, B JAHHOM ClTydae HEe TPUMEHHUMBI.

OrnpeneneHHOCTh B CYJIeOHYI0 MPAKTUKY JOJKEH BHECTH YTBepkKAeHHbIN [Ipesuamymom BepxoBHoro
Cyna Poccuiickoii @eneparu 7 aexadps 2011 r. «O630p cyaebHoil mpakTuky 3a Tpetuii kBaptan 2011
roga». BepxoBHbIii cyJ] 000CHOBAJ MO3UIIHIO, COTJIACHO KOTOPOM HOTApHyC HE TOJHKEH HECTH
OTBETCTBEHHOCTH B CIIyyae HEBO3MOXKHOCTH MOJyUEHHs KPEUTOPOM JIEHEXKHBIX CPEJICTB C JEMO3UTHOTO
cueTa BeieacTBHe OaHKpoTcTBa OaHKa. Cya 000CHOBAI 3TO TEM, YTO «IIPUHUMAas CPEACTBA JIOJDKHUKA B
JIETIO3UT HOTapuyca 1 pa3Mellas ux Ha JeTO3UTHOM cueTe B OaHKe, MMEIOLIEM JIMLIEH3HIO Ha
OCYIECTBIICHUE COOTBETCTBYIOIMX OAHKOBCKUX ONEpAIii, HOTAPHYC BHIIOIHACT ITyOIMYHO-TIPABOBYIO
0053aHHOCTb B BH/I€ HOTAPHAIILHOTO JICHCTBUS, IPSIMO MPEyCMOTPEHHOTO CT. 87 OCHOB
3aKOHO/IaTeNNbCTBA 0 HOTapuaTte. C MOMEHTa BHECEHHUS JCHEKHBIX CPE/ICTB B KPEAUTHOE YUPEKICHNE
00513aHHOCTbH 110 UX BBIJaue HECET JAHHOE YUpeKIeHHe. Y Ka3aHHas 0053aHHOCTh COXPAHSAETCS Yy
KPEJUTHOTO YUPEKJICHHS U IPU ero 0aHKPOTCTBE B paMKax MPOLEAYPhl YIOBIETBOPEHUS TPEOOBAHUI
KpeauTopoB. Ha 3ToM 0CHOBaHMHM yKa3aHHbIE IE€HEXKHbBIE CPEICTBA IIPU YCIOBUU COOIIOAECHUS



HOTapuycoM TpeboBaHMi ab3ana BToporo 1. 1 ct. 40 I'pasknanckoro kojnekca P® He moanexar
B3BICKQHHIO C HOTApHyCa».

JlanHoe paswsicHeHre BepxoBHOTO Ccya JOKHO MOCTABUTH TOUYKY U MIPUBECTHU K €IMHOOOPA3HIO
Cy1e0HOM MPaKTHUKH TIO0 JIeJIaM O JIETIO3UTE HOTapuyca. Takoe HOTapuaabHOE JIEHCTBUE, Ha HAIll B3TJIS]I,
UMeeT OTPOMHYIO MEPCHEKTUBY Pa3BUTH B Oy IyllleM, HO JJIsl 3TOT0 HEOOXOUMO, TIPEeXk/ie BCEro,
C03/1aTh MEXaHU3MBbI 00€CIIeUeHNUs IOPUINIECKON 0€30MaCHOCTH JUIsl BCEX YYaCTHUKOB, B TOM UHUCIIE U
JUTsl HOTapryca, IOTOMY YTO OTCYTCTBHE OIPEIEIEHHOCTH B NPaBUJIaX UTPhI U, B IIEPBYIO OUYEpE/b, B
BOTPOCE 00 OTBETCTBEHHOCTH, SIBJISIETCSI CAMBIM MOIIIHBIM OIPaHUYMBAIONIUM (PAKTOPOM Ha ITyTH
Pa3BUTHSI paCCMaTPUBAEMOT0 HOTAPHAIBHOTO JeicTBUs. OCcTaeTcst HaIeAThCs, YTO B JaJbHEHIIeM pu
PacCMOTPEHUH aHAJIOTUYHBIX A€ CyAbl OyAyT YUUTHIBaTh JaHHYIO MO3UIHMIO BepxoBHOTO cyaa mpu
MPUHATUHI PELICHUI B OTHOIICHUH JIENI03UTa HOTapuyca.

Uro kacaeTcs HeCTaOMIIBHOCTH OAaHKOBCKOM CUCTEMBI, TO 3JIeCh HOTapHaIbHOE COOOIIECTBO B JIUIIE
(denepalibHOM U PETHOHATBHBIX HOTAPHAIBHBIX MajaT MOKET KOHCOJIMIUPOBATHCS U, BOCIIOJIb30BABIIHCH
AKCIIEPTHOM OIICHKOM B chepe OaHKOBCKOTO Jielia, C(hOpMUPOBATH CIIMCOK HanboJiee CTaOMIbHBIX
benepanbHbIX U PEeTHOHABHBIX 0aHKOB, B OTHOIIIEHUU KOTOPBIX PUCK OAHKPOTCTBA MUHUMAaseH. Ha
OCHOBAaHHH 3TOTO crircka denepanbHOM HOTAPUATBLHOM IMalaTOW MOXKET ObITh M37aHa PEKOMCHIAITUS
JUISL HOTapUYCOB, YKa3bIBAIOIIAsA B KAKMX OAHKAX JIy4Ille OTKPBIBATh JCTIO3UTHBIN cueT. JTa
PEKOMEHIAIUS He OYICT SBIATHCS OCHOBAHHMEM JIJIsi OTBETCTBEHHOCTH HOTAPUYCOB, OHAKO MO3BOJUT
(haKTHYECKH CHU3UTh PUCK HETOJIYYCHHS KPEAUTOPOM 10 OCHOBHOMY 00513aTeIbCTBY JACHEKHBIX CYMM B
CBSI3U C 0AHKPOTCTBOM OaHKa.

OpUrHHAIIEHO TOJIOLIH K PEIICHUIO ATOTO BOMpoca (GpaHIly3CKUEe 3aKOHOIATENIN. Y YUTHIBas TOT (aKT,
4710 B0 PpaHinu 00beM JEHEKHBIX CPEACTB, IPOXOASIIUX Yepe3 ACTIO3UT HOTapUyca, 3HAYUTEIHHO
Oonbine, ueM B Poccuu, a mpo6iemMbl B 0aHKOBCKOM CEKTOPE HE MEHEE aKTyallbHBI, TOCYIapCTBO
coBmecTHO ¢ HotapuansHol nanatoii @paniuu pazpadoTano cieayouyo cuctemy. OnuH u3 6aHKOB
MOJIyYHJI CTaTyC YIOJIHOMOYEHHOTO, U BO3BPAT BCEX JCHET, HAXOAIINXCS Ha JETIO3UTHBIX CUeTax
HOTapHyCOB, TAPAHTHPYETCS TOCYJAPCTBOM Ha CTO NpOoIeHTOB. A HoTtapuansHas manaTta B CBOIO
ouepe/ib 00s3bIBaCT HOTAPUYCOB OTKPBIBATH JICTIO3UTHBIE CUETa UIMEHHO B YIIOJIHOMOYEHHOM OaHke. B
CBOIO OU€peib, €CIU KIMEHT HOTapHyca XO4YeT, YTOOBI IeTIO3UTHBIN cueT ObLII OTKPHIT B IPYTroM OaHKe,
HOTApUyC UJIET EMy HaBCTPEUy, OJIHAKO B TAKOM CJIy4yae HU HOTApUyC, HU TOCYIapCTBO HE OTBEYAIOT 3a
(UHAHCOBBIC TPYAHOCTH OaHKa, KOTOPHIE MOTYT MPUBECTU K CIOKHOCTSIM C TIOJTYUYEHHEM JICHEKHBIX
cpencts. [lonoOHas cuctema no3BOJISET CYIIECTBEHHO CHU3UTh BCE PUCKH U Pa3AeIUTh
OTBETCTBEHHOCTb MEX/y BCEMH CTOPOHAMHU.

[IpoGiiemMa OTBETCTBEHHOCTH HOTapUyca 3a JACHEKHBIE CPEACTBA, COJACPKAIIMECS HA €ro JACTIO3UTHOM
cyere, siByIgeTcs 6osee ri00anbHOM, YeM 3TO MOKET MOKa3aThCs, a MPEANOCHUIKY €€ BOZHUKHOBEHHUS
JIeKaT B IPABOBOM MOJXOJ€ K HOTAPHAJIbHOM e TeNbHOCTH B 11esIoM. Crie/lyeT COTIacuThCs C
yrBepxaenueM H.®. IllapaderannoBa, kotopsrii emie B 2000 roay ykaszas Ha TO, YTO IPUMEHUTEIBHO K
JIETIO3UTHOMY CUETY HOTapHuyca M npodeccuu HoTapuyca B IIEJIOM CYIIECTBYET JBa MPOTUBOTOIONKHBIX
HO0JIX0/1a — «JINOepabHBII U «ITyOIMYHO-TIPaBOBOI». B paMkax «imbepanbHOro» noaxosa, B 4Yucie
MIPOYEro, Ha CYMMBI, XpaHsIIHECs Ha JENO3UTHOM CUETE, HAUUCIISIIOTCA MPOLIEHTHI, @ HOTApUYC HECET
OTBETCTBEHHOCTD 3a JICHEKHBIE CPEACTBA, XpAHSIIHUECS Ha JEeNO3UTHOM cueTe. B pamkax xe
«IyOJIMYHO-TIPABOBOTO» TOIX0/1a TIPOIICHTHI HA CPECTBA, HAXOASAIIUECS Ha JICTIO3UTHOM CUETe
HOTapHyca, He HAUUCIIIOTCS, @ OTBETCTBEHHOCTD 3a CPEJICTBA, XPAHALINECS Ha JICTIO3UTHOM CUETe,
HeceT 6aHK . Poccuiickuii HerocyJapCTBEHHBI HOTapHaT N3HAYAIBHO SBIISIETCS OCOOBIM TSI HAIIeH
CTpaHbl MHCTUTYTOM, KOTOPBII coueTaeT B cebe Kak MyOJIMYHbIEe, TaK U YaCTHBIE CTOPOHBI. EcTecTBEHHO
MEX]ly STUMH CTOPOHAMHU Bceria OyayT MPOTUBOPEUHs, TPUBOISAIINE K CTPEMIICHUIO CaMUX
HOTapHyCOB, UX KJIIMEHTOB WJIM OPIaHOB I'OCYJapCTBEHHOMN BJIACTH CMECTUTH Yally BECOB B Ty WJIHM UHYIO



CTOPOHY, B 3aBUCUMOCTH OT CBOUX MHTCPCCOB. Hpo6neMa 3aKJIIOYa€TCA B TOM, YTO CITYCTs CTOJIBKO JICT
¢ MOMEHTa co31aHus B Poccuu 4acTHOTO HOTapuarta, Hallu¢ rocy1apCTBoO 10 CUX IMOP HE OIIPECACIINIIOCH C
TEM, B KakoM napaaurMe CymeCTBy€CT Hallla HOTapHuaT — ((HH6€paHLHOﬁ>) 50058 ((HY6HHHHO-HpaBOBOfI)). )41
9TO OYCHb CCPbE3HAs npo6neMa, KOTOpasi OTHOCUTCA K KOMILIEKCHOM peq)opMe BCCIro HOTApHUaJIbHOI'O
3aKOHOJaTCJIbCTBA, HO 6J1ar0):[ap${ el MOXKeT PaspCUIUTLCA U Ha0OJIEBIINH BOIIPOC C ACIIO3UTHBIM
CUCTOM.

Hamra ctpana Hy»X/1aeTcsi B €IMHBIX MPaBUIIAX PETYJIMPOBAHUS B OTHOIIEHUH TAKOTO TIEPCIIEKTUBHOTO
HOTapHAJILHOTO JICHCTBUS KaK MPUHSITHE B JICTIO3UT JICHEXKHBIX CYMM U IIEHHBIX Oymar. 1 3tu npaBuia
JIOJDKHBI CO371aBaThCSl HA YPOBHE 3aKOHOATEIbCTBA M MOJKPEIUIATHCS €MHO00pa3HON cyaeOHOM
npakTUKoi. J[o Tex mop, moka B HaIlel cTpaHe cyaeOHas pakTHKa OyJIeT UITH Pa3HBIMH Ty TIMU H
CyIbl OyIyT BBIHOCUTH MPOTHBOPEYHBEIC PELICHNUS, HCIIOIh30BaHHE JCTIO3UTa HOTApUyca HE TOJIBKO HEe
Oyzet pa3BUBaTHCS, HO K HA00OPOT — OYJIeT BO3pACTaTh PUCK IMOTEPSITh 3TO HOTApHAIBHOE JICUCTBHE Pa3
Y HaBCET/Ia, 9YTO MOYKET KpaifHe HEraTUBHO CKa3aThCs Ha PA3BUTHU HMBUIIN30BAHHOTO IPAKIAHCKOTO
obopoTa B HaIIeH cTpaHe.



